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Current Topics. 
The Office of Lord Justice-Clerk. 


Or late, rumour has been busy regarding probab le changes 
in the personnel of the Scots Bench, the latest version being that 
Lord ALNEss, who has held the office of Lord Justice-Clerk 
since 1922, contemplates retirement at an early date. For the 
accuracy of this forecast we, of course, do not vouch, but the 
fact that itis a possibility may make it of interest to recall the 
origin of the title and the place which the holder has occupied 
at different periods in Scottish legal administration. English 
lawyers, familiar with the title “ Lord Justice,’ not un- 
naturally suppose that the word * Clerk” affixed to those 
words indicates the name of the holder of the office; this, 
however, is not correct, the word ** Clerk ”’ indicates the kind 
of work which the official had in early days to perform. The 
Lord Justice-Clerk was originally the justice’s clerk and was 
not a judge till after the Restoration. We learn that till 1663 
he sat as an assessor to the justice, but in the year just 
mentioned the Privy Council passed an Act which declared 

that the Lord Justice-Clerk is one of the judges of the Justice 
that is of the Justiciary, or criminal, Court. Some 
what later he was made a Lord of Session, and gradually the 
office received an enhancement in dignity, although the right 
of the holder to precedence would appear not to have been 
definitely fixed till 1808, when the Court of Session was 
divided into two chambers, over the second of which he was 
made president, and ever since then he has ranked second 
among the Scots judges, the Lord President, who is also Lord 
Justice General, being first, and presiding in the First Division 


Court,” 


of the Court of Session, and also at sittings of the Court of 


Justiciary, but in his absence the Lord Justice-Clerk takes the 
chair in the latter tribunal. Of the many holders of the office 
in the past the best known is Lord Braxrie.p, of whose 
coarseness countless stories have come down to us, and who 
is the prototype of SrevENson’s “ Weir of Hermiston.” 
Lord ALNEss, the present holder, before his promotion to the 
Bench, was for a time Lord Advocate and later Secretary for 
Scotland. A few years ago he brought out, under the title 
Looking Back,” a volume of travel and biographical sketches 
of great charm. 
Counsel’s Arguments in the Reports. 


current 
increasing 


number of the 
tendency in 


\ LEARNED contributor to the 
lowa Law Review deplores the 
\merican law reports to omit any summary of the arguments 
of counsel as presented to the court. Until about 1880 it 
appears to have been the invariable practice to include this 
as an essential part of the report, but it seems that latterly, 
except in the reports of the Supreme Court and in those of a 
comparatively small number of the State Courts, the rule has 
been to omit this altogether. This change, which has been 
noticeable for some time also in certain reports in this country, 


the learned writer several grounds. First, he 
contends that the inclusion of a résumé of the arguments of 
counsel enables the profession to know what points were 
thought by counsel to be important, and then they could 
look at the judgment to see how these were regarded by the 
judges. Secondly, he insists that the inclusion of a summary of 
the arguments helps to raise the dignity of counsel and makes 
them truly officers of the court and constructive ministers in the 
administration of justice. He also maintains that, in an indirect 
though real way, it would minimise their position as hired 
combatants labouring for individual claims, and would make 
clear their part in the judicial process. There 
much to be said in favour of the views thus expressed, but 
many present-day judges seem to regard it as essential to 
express their views often at such inordinate length and with 
such a wealth of detail that the reporter is apt to think it 
superfluous to encumber his reports with arguments at all, 
contenting himself with the stereotyped formula: “* The 
arguments sufficiently from the judgment.” One 
reporter of a past generation sometimes added the curt and 
not particularly informative statement that ‘all the relevant 
It was this same reporter who vexed the 


regrets on 


is no doubt 


appear 


cases were cited.” 
righteous souls of commercial lawyers by setting out one or two 
clauses of the bill of lading under discussion and adding that 
‘the remainder of the document was couched in the usual 
commercial jargon !” 

Rich Paupers. 

The Times recently reported a case 
K.C., in which a man of good position sued the Essex County 
Council for £7 odd, taken out of his pocket and retained after 
he had suffered a broken leg in a road accident and been 
brought to and remained for eight weeks in Whipp’s Crogs 
Hospital. The defence was that the sum in question, together 
with another £25 odd, was due from him as money applied in 
relief under the poor law on his behalf. His reply to this 
defence was that he was not a pauper, was not a patient for the 
purposes of relief, and had never made a contract for the 
payment of relief. His honour expressed great surprise at the 
defence, but admitted its validity after argument. He said 
he had to find that the plaintiff was technically a pauper at 
the hospital, although he might not like the term applied to 
him. Under the statutes applicable, the defendants had the 
right to appropriate the money and he gave judgment accord- 
ingly. Since anyone may now be the victim of a road accident 
at any time, the law on the subject may be regarded as of 
public interest. Counsel stated that the ‘hospital in question 
was a workhouse infirmary under the poor law statutes, and 
that anybody entering was in receipt of relief. Section 16 of 
the Local Government Act, 1929, places a duty on a county 
council to recover the expenses of sc iaieiahees any person in 
such an institution if his financial circumstances permit, and 

20 of the Poor Law Act, 1930, provides that money may be 


before Judge THOMPSON, 


29 
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taken from the person of anyone in possession of it and who 
is also in receipt of relief, in reimbursement for his keep. 
These are statutory rights, and so the case is distinguishable 
from Pontypridd Union v. Drew [1927] 1 K.B. 214, where the 
claim that there was a common law right in the guardians to 
recoupment of expense from the recipient of poor relief failed, 
several previous cases being thereby over-ruled. It may be 
suggested that the judge’s observation as to the plaintiff having 
become “ technically a pauper” was hardly justified under 
existing legislation. Even under the older statutes, in which 
the word pauper is used, a person who obtained relief, or who 
was deemed to have obtained relief, was not necessarily a 
pauper : see Re Benson (1918), 87 L.J., Ch. 622, and the word, 
which has by long usage acquired a disparaging ring, is now 
banished from the rules of court and the newer statutes. The 
plaintiff was a person maintained in an institution within the 
Act of 1929, and presumably, on the finding of the judge, a 
person in receipt of relief within the Act of 1930. In similar 
circumstances, so might a millionaire be, to whom the term 
“ pauper ’’ would be entirely inappropriate. The position of 
a bank messenger, having large sums of money on him belong 
ing to other people, has not been elucidated under the section. 


The Election of Churchwardens Proposed Amendment 
of Canon Law. 

Ar the recent Rochester Diocesan Conference a resolution 
was passed calling for an amendment of Canon 90, which 
governs the election of churchwardens, with the object of 
bringing to an end a curiously anomalous state of affairs which 
has arisen as a@ consequence of the passing of the Parochial 
Church Councils (Powers) Measure of 1921. According to 
Canon 90 the Vestry must elect churchwardens yearly in 
Easter week ; but under the Measure of 1921 churchwardens 
cannot now be legally chosen at the Vestry, but where one 
or more of the churchwardens has, or have been, hitherto so 
elected, the election must be carried out at a meeting of the 
Vestry and the Annual Parochial Church Meeting sitting 
together for that special purpose. It follows that, as both 
Canon 90 and the Measure of 1921 
joint 
Trouble, however, has arisen by reason of the fact that in 
newly-formed parishes the practice has been growing of 
holding the Annual Parochial Church Meeting early in 
January in order to pass the accounts for the previous year 


are in operation, the 


meeting of necessity must be held in Easter week. 


and to instal the churchwardens for the current year. This 
has been held by the legal authorities of the Church to be 
illegal (by reason of Canon 90) but not invalid ! 
* Vestry ” 
to arise; but there is undoubted inconvenience in having 


Obviously 
where there Is no to object, ho trouble Is likely 
churchwardens elected in one parish at the commencement 
of the year and in the next parish at Kaster. The balance of 
convenience would seem to lie in the amendment of Canon 90 
so that all elections could take place early in January and 
the new churchwardens be enabled to take over their financial 
duties forthwith instead of at a time when three months of 
the financial year have passed. But amendment of Canon Law 
is a somewhat tedious process and involves reference in the 
first instance to Convocation. 


The Toll of the Road. 

Prorer emphasis is laid on “ the gravity of the problem 
with which the Bil! deals” in the first report of the Select 
Committee appointed to consider the Road Traffic (Com 
pensation for Accidents) Bill, which was published on 13th 
July. The number of accidents to pedestrians in 1932 was 
89,947 and death resulted in 3,619 cases. In 22.4 per cent. 
of the total number of cases no payment was made by way 
of compensation, and it is stated that the Committee have 


reason to believe that in a large proportion of the cases in 
which compensation was paid the amount was inadequate. 
The Committee are of the opinion that the payment ot com 
pensation to innocent pedestrians who suffer injury through 








no fault of their own is a duty, not so much of the individual 
motorist, as of the motoring community as a whole. It is 
proposed therefore that where a pedestrian, without negligence 
on his part, is injured by a motorist, whether negligent or 
not, he should be entitled to recover damages. Where 
the accident has been caused solely by the pedestrian’s own 
negligence he should not be entitled to recover at all, and 
he should only recover partial damages where he has been 
guilty of contributory negligence. The increased liability 
of the motorist should be covered, as provided by the Bill, 
by insurance against the increased third party risk. The 
additional problem of the uncovered expenditure of £200,000 
a year by the voluntary hospitals in respect of motor accident 
cases is also dealt with in the report, which recommends 
the adoption of a clause dealing with this matter. 
opposition to the suggested increase in motorists’ 


Some 
liability 
has been expressed by representative motorists’ associations, 
but as Lord Iveaau, the Chairman of the Committee, has 
pointed out, the provision for meeting the difficulty by 
insurance would not mean more than Is. a car a year extra 
premium. There may seem some slight injustice in proposals 
which involve that those who drive with due care should 
bear part of the burden which is largely created by those 
who do not use such care, but the part to be borne is so small 
that the maxim “de minimis non curat ler” is eminently 
applicable when such a serious issue is at stake. 


Marriage at Sea. 

A paracrari in The Times recently recorded the ceremony 
of marriage taking place at sea off Ramsgate by the skipper 
of a motor boat in somewhat peculiar circumstances. It 
appears that the wedding was to have taken place at a church 
in Ramsgate, but at the last moment it was discovered, after 
the bridal party had taken their seats, that the banns had 
not been read in the bridegroom’s parish and consequently 
that the ceremony could not be solemnised in church, at all 
events on the day which had been arranged. In these awkward 
circumstances it was suggested that the marriage might take 
place at sea, and accordingly the party embarked on a motor 
hoat which put off to sea and the service was carried out. 
Sir Nevitt Geary, in his work on the law of “ Marriage and 
Family Relations,” gives it as his opinion that as the Marriage 
Acts with their requirements as to banns and other formalities 
apply only to England, and no municipal law being in force 
on the High Sea, marriages at sea on hoard a British ship, 
whether man-of-war or merchantman, are regulated by the 
old common law by which the only requirement is the presence 
and assent of an ordained clergyman. Sir Nevitu then adds : 
* The House of Lords [in Reg v. Millis, 10 Cl. & Fin. 534] left 
it an open question whether this applies to the case of marriages 
of necessity entered into where the presence of a minister in 
holy orders impossible.” On the other hand, 
Mr. Hammick, in his * Marriage Law of England,” is not quite 
so clear as to the validity of such marriages, except perhaps in 
the case of a domiciled Scotsman and a domiciled Scots- 
woman, who, as they carry with them the law of Scotland 
which permits marriage by mere interchange of consent, can 
contract marriage without the necessity of a minister being 
present or the need of any particular form or ceremony. The 
fact that by s. 240 of the Merchant Shipping Act, 1894, the 
master of a ship for which an official log is required, has to 
enter in the log, among various other happenings, “ every 
marriage taking place on board with the names and ages of 
the parties,” seems to give implied validity to marriages 
entered into on board ship, but, as Mr. HAmMMick points out, 
there is no statutory authority for the solemnisation of any 
such marriage on board a British merchant ship, nor has any 
statute been passed to give retrospective effect to such 
marriages. This leaves us with an uneasy feeling of uncertainty 
as to the validity of English marriages contracted otherwise 
than with the usual forms and ceremonies, and elsewhere 
than in church or the superintendent registrar’s office. 
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The Rent, etc., Restrictions 
(Amendment) Act, 1933. 


RoYAL assent was given to the above on Tuesday, the I&th 
inst., and the event was made the occasion of something 
very like alarmist headlines and posters by daily newspapers 
the following day. It is possible that some of our readers are 
heing besieged by anxious enquirers as a result; and while 
we have already reviewed the Report on which the Bill was 
based (Vol. 75, p. 516) and the Bill itself, which closely 
followed the recommendations of the Committee (Vol. 76, 
p. 895), we may perhaps usefully point to one or two features 
of the new Act, more especially those of present practical 
importance. Our ‘ Landlord and Tenant Notebook” will 
deal with the changes in detail in due course. 

To begin with, the changes in the law relating to control 
do not take effect till 29th September. It is then that the 

Class A” lose the protection of the principal Act. We 
would, in this connection draw attention to two important 
details: (1) rateable value is not (as most or all of the daily 
papers said) the sole test. The words are: “ ifitisa dwelling- 
house of which either the annual amount of the recoverable 
rent... . or the rateable value ...did not exceed.” 

tecoverable rent” is defined in the interpretation section 
as the maximum rent which, under the provisions of the 
principal Acts, is or was recoverable from the tenant. 
(2) landlords anxious to obtain possession of houses so de 
controlled must give a month’s notice. This can be given 
on 29th August. This provision was not contained in the 
Bill as it originally stood ; but when the measure was discussed 
hy the House of Commons in Committee someone thought 
that it would be hard on some tenants to wake up on Michaelmas 
Nay and find their homes unprotected without express warning. 
\n amendment was moved and accepted accordingly. 

The provisions for registration of de-controlled dwellings 
are next in order of importance. Here the landlord has 
three months from the passing of the Act in which to comply, 
so again there is no immediate hurry. But it should be 
pointed out that the result of non-compliance may be re- 
ontrol ; an extension can only be granted (by the county 
court) if there be reasonable excuse. 

The new provisions altering the law as to grounds of 
possession require careful study, and will be the subject-matter 
of articles to appear later. Not only the new grounds, 
namely profiteering in “ sub-lets”’ and overcrowding, but 
also the new definition of alternative accommodation, call 
for analytical consideration. 

In conclusion, those who look for elucidation of obscure 
points the doubt as to which was due to defective draughts 
manship will look in vain; the old provisions (e.g., as to 
possession) which are repeated are repeated in the same 
language. On this point, too, the recommendations of the 
Committee were followed ; that body considered that judicial 
interpretation had satisfied our needs. At all events, the 
new Act does not make confusion worse confounded. 








Damages in Running-down Cases. 


Tur type of case in which some confusion arises is where 
the plaintiff was a passenger in a car at the time of its collision 
with another car, and the jury finds that both cars have been 
negligent. Attempts have sometimes been made to have 
the damages apportioned between the two defendants, but 
it is submitted that those attempts are misguided. The case 
of (freenlands Ltd. v. Wilmhurst [1913] 3 K.B. 507, affirmed 
sub. nom. London Association for the Protection of Trade v. 
(rreenlands Ltd. [1916] 2 A.C. 15, is not applicable, because 
it was there expressly held that there had been a joint tort. 
The short answer to the question is the decision in The 
Koursk [1924] P. 140. In that case an elaborate attempt 





was made to establish the proposition that “where the 
tort consists of doing actual damage, and not an act wrongful 
and actionable per se, it is a joint tort if the damage was done 
hy two or more wrongdoers, or was the result of the combined 
effect of their respective acts.” (See the argument of Dunlop, 
K.C., at p- 143.) The result of this proposition would, of 
course, be that if a judgment was obtained against one of the 
wrongdoers, no action could be brought against the other 
owing to the rule in Brinsmead v. Harrison (1871), L.R. 7 C.P. 
547. The Court of Appeal unanimously rejected this con- 
tention, and laid it down that in such a case, though the 
damnum was one, there were two entirely separate and 
distinct injuries, for which each party was severally responsible ; 
as Stephens, K.C., argued at p. 147: “ The tort was the 
injuria, although not actionable unless damnum followed ; 
but the cause of action is the injuria, and not the damnum.” 
In other words, there is an entirely separate cause of action 
against each defendant in respect of the act of negligence 
which he has committed, although there is a common damnum 
which makes both causes of action maintainable. As Salmond 
puts it in his book on “ Torts,” 7th ed., 1928, at p. 99: “ They 
are severally liable for the same damage, not jointly liable 
for the same tort.” 

In these circumstances the decision in In re Polemis and 
Furness Withy & Co. [1921] 3 K.B. 560, is very relevant. 
A person who has been negligent is, according to that decision, 
liable for all the damage which is the direct consequence 
of his negligent act, regardless of the fact whether he could 
have reasonably anticipated such damage or not. It follows 
from this that each party who is guilty of an act of negligence 
in the case of a collision between two motor cars is liable 
for all the consequences, however large, provided they result 
directly from his act of negligence however small. The 
plaintiff, therefore, is entitled to two separate judgments 
against each of the defendants for the full amount of his 
damnum. 

It could, however, hardly be contended that both judgments 
could be satisfied. It seems to be recognised that a person 
cannot make profit out of his sufferings, and therefore cannot 
get double satisfaction for one loss, though the only authority 
for this as a legal principle seems to be the dictum of Bayley, J., 
in Morris v. Robinson (1824), 3 B. & C. 196 (a case notorious 
for its unsatisfactory dicta, though this is probably an 
exception), where he ‘Says, at pp. 205-206 : If indeed the 
plaintiffs were to recover the full value of the goods (se. in an 
action of trover) a court of equity would interfere to prevent 
them from having a double satisfaction.” ° 

A further question in this connection is whether there is 
any right of contribution between the co-defendants. It is 
suggested in Salmond, at pp. 99-100, note (1)(4), that where 
judgment for the whole of the damnum has been entered 
against both defendants, but has been paid in full by one of 
them, one can get contribution from the other provided the 
wrong was not wilful so as to fall within the rule in Merryweather 
v. Nixan, 8 T.R. 186. It is respectfully submitted that this 
is not so. Judgment has been entered against both of them 
on two entirely separate causes of action ; each has been 
guilty of an entirely separate act of negligence, and each act 
of negligence has inflicted as a direct result £X of damage. 
This damage happens to be identical, but that does not 
prevent each of the defendants from being fully responsible 
for the whole of it. It may seem at first sight hard that 
one who has, perhaps, been guilty of an act of negligence which 
was but a small fraction of the combined total, should, because 
he is well-to-do, and for that reason called on in preference 
to his co-defendant to pay, have to satisfy the whole of the 
judgment. But it is not, for the reasons already given, so 
much that he is unfortunate as that the other is fortunate 
in being protected by the fact that the plaintiff cannot receive 
double satisfaction. And in any case in these days of com 
pulsory insurance these appeals to pity are rather idle. The 
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action is only fought because one of the insurance companies 
et off altogether and, in practice, all that it means 


hope sftog 
in fact entered against both defendants is that 


if judgment is 
the insurance companies agree to bear the burden equally. 





Writ of Attachment. 


SOMEWHAT unusual circumstances led to a motion for leave 
to issue a writ of attachment against a solicitor coming before 
Mr. Justice Farwell on the 1th July, and in support of the 
application reference was made to an authority decided in 
IS92 The solicitor against whom it was sought to issue the 


writ had been handed two « heques with instructions to apply 
He did not do so, and the applicant 

Subsequently 
hut the solicitor 


them in a certain way 
for the writ had had to pay the money himself 
the made for a bill of costs, 
did not deliver bill, and lates 


was issued and wa 


usual order was 
a notice of motion for leave 
heard by 


any 
attachment 
His 


ordered 


to issue a writ of 
Mi Justice 
attachment 


the 


lordship vave leave to 
a writ of and the 
costs of the applic ation and the costs of and incidental to the 


the 


Luxmoore 


solic itor to pay 


issuing of the writ It then transpired, however, that at 


time the solicitor received the money he had not taken out 
his practising certificate, and the motion was thereupon again 
mentioned to Mr. Justice Luxmoore who discharged his 
former order, holding that he had no jurisdiction. The next 
tep was the taking out of an originating summons under 
Ord. 52, r. 25 That summons came before a Master who 


made an order that the solicitor should pay to the applicant 


the moneys the applicant had had to pay, and also an additional 


um as the applicant assessed costs of that application 
The Master followed the decision in In re Hulm & Lewis 
[1892] 2 Q.B. 216, to which Mr. Justice Farwell was also 
referred, and which laid down that where an unqualified 
person had obtained possession of money and documents 
hry pretending to be a solicitor the court in the exercise of 


its summary jurisdiction could order him to deliver them up 
That 


to Issue a 


and upon his refusal could) punish him by attachment 


was a case in which appli ition was made for leave 


against one Lewis for contempt of court 


Ma ter 


writ of attachment 


in disobeving the order of a requiring him to deliver 


up certam deeds, et helonging to the applicant Lewis 
was nota solicitor, but was managing clerk to one Pollo k B.. 
hefore whom the matter first came, held that as Lewis was 
not a solicitor, there was no jurisdiction to issue a writ of 
attachment against him On appeal, however, Mathew, J - 
relied on Wilton Chambers, 7 A. & EF 24, and said that 
that case showed that the faet that Lewis was not a solicitor 
was no answer to the order and therefore no answer to the 


application for an attachment for disobedience to the order. 


Collis, J.. wa more explicit he said that he thought that 
the court had in those matters as much jurisdiction over a 
person who was not a solicitor as it had over a solicitor In 
that case, said his lordship, a person who was not a solicitor 


had assumed the privileges of a solicitor, if he were a solicitor 


he would he hound to hand over the deeds, etc., to his ( lient, 


and it seemed to him (his lordship) that his not being a solicitor 


made no difference 


In the present case, after reference to the above authority 
| 


of 1892, and after ascertaining that there was evidence that 


the respondent was representing himself to be a solicitor on 
the day he received the money seven days after he had 
ceased to hold a practising certificate—Mr. Justice Farwell 


vave leave to issue a writ of attachment against the respondent 
and ordered him to pay the costs of the application and the 
costs of and incidental to the issuing of the writ of attachment. 
It is to be observed that r. 25 of Ord. 52 applies 
and client 


where the 
has existed.’ 
25 does not apply where the money has been placed 
loan: Re Y, a Solicitor 


relationship of solicitor exists 07 
(lso r. 
in the 
(1910), 54 Son 


solicitor’s hands by way of 


J. 459. 








Company Law and Practice. 


\ COMPARATIVELY recent case has directed some attention to 
the winding up of assurance companies, and 
the latest volume of the statutes contains 
Act 


Winding Up 
of Assurance an 


Companies. insolvent assurance companies, and for 
purposes connected with the matter afore- 
said’: 23 Geo. 5, ec. 9, otherwise the Assurance Companies 


(Winding Up) Act, 1933. The Act does not extend to Northern 
Ireland. 

Before we examine this new Act it may be advisable very 
shortly to recapitulate such other statutory provisions relating 
to the winding up of assurance companies as are of any 
yeneral interest. The principal Act dealing with these 
organisations is, of course, the Assurance Companies Act, 1909, 
which defines in its first section the companies to which the 
Act applies—this is a long section, and my readers need not 
now be troubled with it. The material section of this Act is 
s. 15, which provides that the court may order the winding up 
of an assurance company, in accordance with the Companies 
(Consolidation) Act, 1908 (but now the Companies Act, 1929 : 
see Interpretation Act, 1889, s. 38), and the provisions of that 
Act shall apply accordingly, subject to this modification, that 
the company may be ordered to be wound up on the petition 
of ten or more policy-holders owning policies of an aggregate 
less than £10,000, 
however, a restriction on this right to petition 
the the right of a contingent or 


value of not 
There IS, 


similar to restriction on 


prospective creditor to petition contained in s. 170 (1) (e) of 


the Companies Act, 1929, namely, that a primd facie case 
must be established to the satisfaction of the court, and that 
security for costs to an amount thought reasonable by the 


court must be given. These policy holders are, of course, 
only prospective creditors if their policies have matured 
they are creditors m the true sense of the word, and can 


petition as such The practice in such a case for enabling the 


petition to be heard is to take out a summons to determine 
whether there is a primd facie case, and, if so, to decide how 
should be * Palmer,” 


This application is made er parte by 


for costs given ; see 


p 6s. 


much security 
Mth ed., Pt. U1, 
the petitioner, 
The 
Act, 1923 
to which I have referred above. 
present purpose is much more restricted in its scope than s. 15 
of the Assurance Companies Act, 1909, for it only applies to 
a company which is also a collecting society or industrial 
assurance company within the Act. The 
necessary prelude to action under this section is an investiga- 
tion of the affairs of the company by the Industrial Assurance 
with this role that of Chief 
see s. 2 (1)) or an inspector 


next statute to be considered is the Industrial Assurance 
and this was the one invoked in the recent case 
The section material for this 


meaning of the 


Commissioner (who doubles 
fevistrar of Friendly Societies 
appointed by him. This investigation may be made, if, in 
the opinion of the Commissioner, there is reasonable cause to 
believe that an offence against the Act of 1923, or against the 
Friendly Societies Act, 1896, or against the Act of 1909 has 
heen, or is likely to be, committed. In passing, it may be 
noted that the House of Lords has held that the inspector is 
not entitled to conduct the inspection in public : 
Oak Assurance Co., Ltd. v. Attorney-General [1932] A.C. 392. 

Section 17 (2) provides that on himself holding such an 
inspection or on receiving the report of an inspector so 
appointed the Commissioner may, in the case of a society, 
award that the society be dissolved and its affairs wound up, 
and in the case of a company, may present a petition to the 
court for the winding up of the company. 

From this we may conveniently pass to the Assurance 
Companies (Winding Up) Act, 1933. A petition for the 
winding up of an assurance company on the ground that it is 
unable to pay its debts within the meaning of ss. 168 and 169 


‘to provide for the winding up of 
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of the Companies Act, 1929, may, with the leave of the court, 
be presented by the Board of Trade (s. 1). 

‘That is comparatively simple and innocuous, but s. 2 goes 
a great deal further. The marginal note to it has a somewhat 
ominous sound; “* Provisions as to companies of doubtful 
solv ney.” 
lrade that there is reasonable ground for believing that an 
assurance company is insolvent the Board may require to be 
furnished to them, within a time specified by them, such 
exp! inations, accounts, balance sheets, etc., as they consider 
necessary for determining whether the company is, or Was at such 
date as they may specify, insolvent. They are restricted in the 
date which they may specify, but we need not trouble about that, 

lhese explanations, accounts, balance sheets, and so on, 
are to be signed by such numbers of the directors and by such 
officers of the company as the Board of Trade require and 
certified as correct by an auditor or actuary, or both, approved 
hy the Board of Trade, if the Board so require. The test of 
insolveney for this purpose is whether the court could, in 
accordance with ss. 168 and 169 of the Companies Act, 1929, 
hold that the company is unable to pay its debts. 

If an assurance company does not do what the Board of 
Trade requires it to do, under the powers conferred on them 
by the section, the Board can apply to the court, which may 
order compliance with the Board’s requirements unless the 
company satisfies the that 
unreasonable (s. 2 (2)). Default in complying with any such 
order is a ground on which the company may, on the petition 
of the Board of Trade, presented by leave of the court, be 
wound up by the court in accordance with the provisions of 
the Companies Act, 1929. The court is given a further power 
under which it may, unless the company satisfies it that 
default has not been made in complying with an order of the 
nature above referred to, direct the Board of Trade to appoint 
one or more inspectors (to whom the provisions of the Com 
panies Act, 1929, s. 135 (3), (4) and (5), as to production of 
books and examination of officers apply) to investigate the 
aflairs of the company, and to report on them. The* court 
may, in such case, also give directions as to the payment of 
the costs of and incidental to the investigation. 

First of all, under 

1, the Board of Trade can petition for the winding up on 
the ground that the company is unable to pay its debts, even 
though the Board itself is not a creditor. There is nothing 
which can give rise to any complaint here, and it only puts 
the Board in a position similar to that of the Industrial 
Assurance Commissioner. But / 


under s. 2 
somewhat less satisfactory ; the Board can require all sorts 


court those requirements are 


Where do these provisions lead ? 


the posit ion is 


of information from an assurance company, and can get a 
winding up order if this information is not 
subject, of course, to certain safeguards. 

For what purpose is the Board allowed to require this 
For the purpose of determining whether the 
company is insolvent. 

* Til be Judge, Vl be Jury, 
said cunning old Fury.” 

The learned author of this couplet could hardly have had a 
situation such as this in mind when he penned those lines, and 
it is perhaps a little unfair to suggest any sort of comparison 
between the Board of Trade and the speaker referred to in 
but the effect of s. 2 (1) seems to put, or attempt 
to put, the Board of Trade in the position, if not of judge, at 
any rate of jury in what must be, in some measure, its own 
If the Board decides, as a result of the information 
and explanations furnished, that the company is insolvent, is 
the court going to go behind that decision and refuse to make 
a winding up order? One can imagine circumstances in 


forthcoming, 


information ? 


the rhyme: 


cause, 


which there might be more views than one as to the solvency 
of a company, but if the Board takes a view unfavourable to 
the company, and expresses it, the practical result is very 
likely to be that the discretion of the court is fettered. 


If, says the section, it appears to the Board of 





Section 3 (1) provides that rules made under the Companies 
\ct, 1929, s. 305, may regulate the procedure and practice to 
he followed in the case of proceedings under the Act, but so 
far no such rules have been made. 








A Conveyancer’s Diary. 


Last week | referred to the recent case in the Court of Appeal, 


Re Union of London and Smith's Bank 
Restrictive Limited's Conveyance [1933] 1 Ch. 611. 
Covenants L said that at least upon one point 


continued, the decision in that case had definitely 
settled in the negative the question whether 
a covenantee who had parted with all the land for the benefit 
of which he had imposed restrictive covenants on a purchaser 
from him of adjoining land without assigning the benefit 
of the covenant, could afterwards assign that benefit to such 
purchaser, If the case were one where the benefit of such a 
covenant would pass without express assignment, well and 
good, but if express assignment were necessary it must be 
made at the same time as the conveyance of the land intended 
to be benefited, otherwise the would 
unenforceable. 

I am told that there is another respect in which the case 
referred to has, if not created new law, at least extended the 
principles to be deduced from the earlier authorities. [am 
not sure about that, but I find in the late Mr. Jolly’s text-book 
Land,” the following 


covenant become 


on “ Restrictive Covenants affecting 
statement with reference to assignments of covenants not 
annexed to land: (2nd Ed. at p. 23): °° If the covenantee 
retains an estate which may be benefited hy the restriction, 
it Is not necessary that the benefit should be annexed to any 
particular part of the estate.” Of course that statement must 
he read with the context, but I certainly do not agree that 
us a general statement it could ever have been supported. 
\t any rate Re Union of London and Smith's Bank Limited's 
Conveyance shows that the statement goes too far. That is 
the point to which I have referred as being one with regard 
to which that case is said to have extended the principles to 
he gathered from the earlier authorities, and in fact to have 
laid down a new test to be applied in ascertaining whether 
the benefit of the covenant can be enforced. 

It is rather difficult to know at what point to start in dis 
The established 
rules may be stated in several ways, and the signjficance of 


cussing this question of restrictive covenants. 


them, it seems to me, may be made to appear different by 
the order in which they are put. 

[ propose to try in my own way to state the rules as 
I understand them, and to arrange them in the order in which 
I think they should be applied to the facts of any particular 
case under consideration. I must, of course, be understood 
to be dealing for the moment only with the benefit of the 
covenant and to he excluding cases where a “ building scheme” 
can be established. 

(1) Such a covenant can only be enforced by a person who 
is the owner of land which he can show was intended to be 
protected or benefited by the covenant when it was entered into. 

That is the first rule. 
he can enforce such a covenant against a neighbouring owner, 
the first thing to ascertain is whether he owns land for the 


If a client wants to know whether 


protection or benefit of which the covenant was imposed. 

(2) In order to decide whether the covenant was entered 
into for the benefit of your client’s land, the first step obviously 
is to look at the covenant itself and see whether it Says SO. 
In other words, is it expressed to be for the benefit of that land 
and each successive owner thereof, or, as it is usually put, 
whether the covenant is so worded as expressly to “ annex’ 
the benefit of the covenant to your client’s land. If so, that 
is what is called “ express annexation ” of the benefit of the 
covenant to particular and ascertainable land. 
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\n illustration of a covenant of that kind is that which was | house and sells an adjoining piece of land, taking a restrictive 
held to be enforceable in the well-known case of Rogers v. covenant from the purchaser without expressly annexiny it 
Hoseqood |1900] 2 Ch. 388%, where the covenant was expressed | to the land retained, that the court will ** readily infer” that ' 
to be tended to enure for the benefit of the covenantees, | the covenant was for the benefit of the vendor's house, 
thie heirs and assigns and others claiming under them, | especially if the house is mentioned in the conveyance. But } 
to all or any of their lands adjoining or near to the land | the owner of a large estate will have great difficulty in showing { 
conveved to the covenantor It is true that the expression which part of it the covenant is intended to benefit. The 

vijoining or neat rather vague, but ad certum est quod court will not * readily infer’ that the covenant is intended 
certum reddi potest and the precise lands intended to he to benefit the whole estate and each part of it, some of which 
protect L could ( iscertammed mav be ata considerable distance from the covenantor’s land ' 

3) Onee it i ear that your client's land is part of the and it] disputable whether such land is even capable of being ( 
land for the protection or benefit of which the covenant 1s benefited by the covenant } , 
expressed to be made (or as it 1 ud, to which the benefit of It mav be that the passage which I have quoted from 
the covenant Is expre innexed), then vour client is entitled Mr. Jolly’s book was intended to apply only where the 
to the benetit of that covenant sin ply as the owner of that original covenantee is seeking to enforce the covenant against | 
land, although he mav not | e known of it when the land was the original covenantor. In that case no doubt the covenantee } 
conveyed to ! he beneht ob the covenant passe with need only show that he still held land capable of being 
the conve nee of the land (that is, will run with the land ”’) henefited by the covenant. If, however, the covenantce or F 
Without at mention of it being made in the conveyance an assign from him is seeking to enforce the covenant against 5 | 

1) If the covenant not so framed as to he expressly | an assign of the covenantor he must go much further than 
annexed to vour clent nd it mav be that it can be shown that in defining the land intended to be benefited. t 
to have bees impliedly annexed” to that land. Here we I must leave the further consideration of this subject to } 
are on difficult ground next week \ 

It wil eldon ippen that implied annexation can be 
established if for no other reason than that it will not often ‘ 
he possible to define or ascertain with sufficient precision what } \ 
a eee ee Landlord and Tenant Notebook. 

») If vou find that you cannot rely upon express or implied \ COVENANT to reside on the premises is now a common feature I 
annexation of the benefit of the covenant to vour client's land, of public-house leases, and is rarely, if ( 
but it can be hown that the covenant was taken by the Covenant to ever, met with in leases of any other kind 
covenantes th the intention of benefiting his other land in | Reside on the of property. At one time it appears to t 
the ser that it would enable lim to dispose of it to greater Premises. have been a feature of some leases of farms; 
advantau our chent wall not « entitled to enforce the in two cases decided at the end of the | t 
covenant unl hie nh expre issiunee of it, and as | have | eighteenth century, the one in Ireland and the other in ‘ 
aid before unk he obtained an assignment of the covenant England, the tenants were bound, under penalty of an increased } \ 
at the me time as he took a conveyance of the land rent, to live on their farms. In the Irish case, Ponsonby v s 
lt is here where Re I m of London & Smith’s Bani fdams (1770), 2 Bro. P.C. 431, the tenant, holding under a t 
Limited's Co P il to apply a new test and differs lease granted in 1729 renewing one granted for three lives In al 
from the statement [| e quoted from the late Mr. Jolly’s 1719, resisted a claim for the penal rent and filed a bill in h 
book . equity for relief, which was actually granted him at first ( 

After healing vil tiie uthorith on covenant of thi Instance the decision was, however, reversed on appeal t 
nature, Rom LJ t p. 63 tated the law as follows: | In Tatem v. Chaplin (1793), 2 H. Bl. 133, a similar covenant } a 
It is plain, ho er. from these and other cases. and notably was held to be one which ran with the land. p 

that of Renal ( haw, that if the restrictive covenant The effeet of the modern publican’s covenant to reside, . 
he taken not mere for some personal purpose or object. of coupled with that of other covenants, can best be described d 
the vendor, but for the benefit of some other land of his, in | by citing a passage from the judgment of Mr. Justice P. O L 
the sense that it would enable him to dispose of that land Lawrence in Mills vy. Cannon Brewery Ltd. [1920] 2 Ch. 38, 0 
to greater advantage, the covenant, although not annexed to | at p. 49," so far as the defendant company is concerned . 
that land se to run with any part of it, may he enforced there is really nothing from a practical point of view to choose 

against a nee of the covenantor taking with notice, | between a house in the hands of a manager and a house in the E 
hoth by the cove ntee and by persons to whom the benefit hands of a terfant.” i U 
of the covenant has been assigned, subject, however, to Courts of law have never favoured restrictions upon aliena- u 
certain conditior In the first place, the * other land” must tion—though the old courts of equity, it is true, never went as S 
he land that capable of ben henefited by the covenant far as to relieve against forfeiture for breach of a covenant u 
otherwise it would be impo ible to infer that the object of | and it Is not surprising to find that covenants to reside have r 
the covenant is to enable the vendor to dispose of his land | been strictly construed and that the obligation has never { . 
to greater advantaus In the next place, this land must be heen held to be implied hy other covenants, whatever the ti 
ascertainable > or * certain’ to u the words of Romer and parties may appear to have contemplated. ul 
Serutton, L.Jd., respectively For although the court will Thus, the covenant was held not to be a “ usual covenant ” a 
readily infer the intention to benefit the other land of the | for licensed premises in Henderson v. Hay (1792), 3 Bro. C.C . 
vendor when the existence and situation of such land are | 652, and this authority was followed more recently in Re Lander - 
indicated in the conve ince or have been otherwise shown and Bagle 4s Contract [1892] 3 Ch. 41. It is perhaps worth tl 
with reasonable certainty, it is impossible to do so from vague | remarking that in the older case the contract said “* common ] : 
references in the conveyance or in other documents laid | and usual covenants,” and the court held that the covenant , 
hefore the court as to the existence of other lands of the | might be usual in licensed premises, but was not “ common.” 
vendor the extent and situation of which are undefined. In | [ cannot say with confidence, however, that these decisions 
the third p! en the covenant cannot be enforced by the would apply to day, as the present tendency seems to be to = 
covenantee against an assign of the purchaser after the | have regard to the nature of the property when considering ; 
covenantee has parted with the whole of his land what covenants are * usual,” and to reject the old idea, to = 

The difficulty of establishing so much is obviou It may | which much respect was paid in Re Lander and Bagley’s Contract | 

, 





in i vh for example, the vendor owns a | that the usual covenants were always the same. The most V 
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recent authority, Flerman v. Corbett [1930] 1 Ch. 672, was very 
fully discussed, and its significance in relation to older decisions 
reviewed, in the * Conveyancer’s Diary,” of 22nd and 29th 
November, 1930 (74 Sox. J. 781, 796), a perusal of which 
warrants the proposition that usual covenants must now be 
taken to vary not only from generation to generation and 
locality to locality, but also according to the character and 
user of the property. 

The covenant to reside is, of course, casually connected 
with covenants as to user. It is well established that a 
covenant not to use premises otherwise than as a public-house 
will not put the tenant under an obligation so to use them. 
In Doe d. Marquis of Bute v. Guest (1846), 15 M. & W. 160, 
an agreement for a lease of land authorised the erection of 
buildings necessary for a glass manufactory, which were to 
become the lessor’s property on the termination of the lease 
agreed to be granted ; the intending tenant took possession, 
and objected, when the time came, to a clause in the draft 
lease which would compel him to carry on the trade contem 
plated. It was held that this could not be insisted upon by 
the lessor, as one of the judges observed, a covenant to use a 
house as a dwelling-house only was not broken if the house 
were left unoccupied. This decision was applied in Wilson v. 
Twamley [1904] 2 K.B. 99, C.A., in which the sub-tenant 
of a public-house had been convicted of a licensing offence, 
with the result that the licence was lost and the superior 
landlords incurred heavy financial losses; they sought to 
recover damages against the mesne tenant for breach of a 
covenant to use the premises asa public-house and beer-house 
only, but it was held that this did not imply an undertaking 
that the premises should remain licensed. 

A clear covenant to use the premises as a public-house, 
though it does not compel residence, does impose positive 
obligations upon the tenant, and in Dartford Brewery Co. Lid. 
v. Till and Godfrey (1907), 95 L.T. 636, C.A., * the trade” 
secured a forensic victory. The facts were that the under- 
tenant of what was to be an “ improved ”’ public-house had, 
as it were, gone one better by exhibiting a notice announcing 
his intention to limit his Sunday trade and ration his customers. 
Covenants in the head lease clearly contemplated a change in 
the nature of the premises and the status of the business, but 
among them was one which obliged the tenant to keep the 
premises open in due and proper course of business as an inn, 
alehouse or victualling house ** 
days and the greatest number of hours that shall be allowed 
by law,” and the Court of Appeal, reversing the decision 
of the court below, held that this gave the tenant no option 
and the sub-tenant’s notice was inconsistent with his obligation. 

The actual question before the court in Mills v. 
Brewery Co. [1920] 2 Ch. 38, mentioned above, was whether 
the mesne lessees were justified in refusing consent (not to be 


Cannon 


unreasonably withheld, etc.) to a proposed assignment to 
someone who did not intend to live on the premises. The 
underlease was an old one and contained no covenant to 
The case was tried on affidavit evidence, and the 
regula- 


reside. 
manager of the brewery company deposed that the * 
tions and requirements ” of licensing justices (the house was 
in Central London) now made residence, or tended to make 
residence, a condition of the grant of a licence. The tenancy 


agreement described by P. O. Lawrence, J., in the passage 


cited in my second paragraph was exhibited as a sample of 


the company’s contracts with their tenants. Other circum 
stances considered were that the living accommodation in the 
house was limited, and that the intending assignors were 
executors bound to realise the best price for the underlease ; 
but apart from these, the learned judge held that the refusal 
could not be justified. 

That a covenant to reside cannot be fulfilled by a limited 
company was decided in Jenkins v. Price [1908] 1 Ch. 10, CLA. 


Mr. Hereward Reid Sharman, solicitor, of Bedford-row, 
W.C., left £25,314, with net personalty £21,297. 


during the greatest number of 





Our County Court Letter. 
SCOPE OF GUARANTEE OF WATER FILTER. 
In Tett Brothers, Ltd. v. Minchin and Matthews, Ltd.., recently 
heard at Bromyard County Court, the claim was for £35 &s. 11d. 
for damages for breach of contract, viz., the rejection of a 
filter and water softener ; and the counter-claim was for the 
return of £11 16s. being the deposits paid on the apparatus. 
The plaintiffs’ case was that (1) in August, 1932, the filter 
and softener were sent to Pencombe Hall, where the water 
supply was obtained by means of either a ram or a petrol 
pump ; (2) the pressure from the latter was so great that the 
filter was blown out, although an automatic valve would have 
rectified the pressure ; (3) until the installation was complete, 
it was impossible to say that the guarantee (viz., that the 
diminution in water supply would not exceed 5 per cent.) 
had not been carried out; (4) the contract should have been 
performed in its entirety, viz., after a satisfactory test ; 
(5) the amount claimed was the difference between the cost 
price (£84 1s. 11d.) and the price quoted, viz., £119 LOs. 10d. 
The defendants’ case was that (a) the contract (dated LOth 
May, 1932) contained the proviso: “ If unsatisfactory, to be 
removed and money refunded ” ; (2) a proviso had been made 
that the flow of water was not to be 
ram (which was used most of the year) was incapable of 
caused through the fitting of the 
apparatus on a rising main. His Honour Judge Roope Reeve, 
K.C., gave judgment for the defendants on the claim and 


retarded, whereas the 


overcoming the resistance 


counter-claim, with costs. 
THE TENURE OF SPORTING TROPHIES. 

The above subject has been considered in two recent cases. 
In Goodwin and another v. Cockaine at Derby County Court, 
the claim was for £10 in respect of the detinue of a cup. The 
latter had been bought (by subscription) before the war, and 
{after being played for annually by football teams, composed 
of butchers and bakers) it was deposited for twelve months 
at local hostelries in rotation. Since the war, however, a 
mixed team of butchers and bakers had played another 
combination, and the defendant (who was last in possession 
of the trophy) had refused to hand it over. His case was 
that (1) there were two rival claimants, and he 
(as a trustee) to retain the trophy—until the question of 
a public meeting had been 
His Honour Judge Longson 


was bound 


ownership was decided ; (2) 
convened to decide this question, 
entered a non-suit. 

In Mellwraith v. Hamilton Golf Club Councit at Hamilton 
the pursuer claimed (1) a declaration that the defendants were 
not entitled to disqualify him from participating in the 
Shanks Cup competition ; (2) an order that his name be 
restored to the list of qualified competitors ; (3) an interim 
interdict against the exclusion of his name from that list. 
The pursuer’s case was that (1) on the 27th May he was one 
of sixteen who qualified to play in the succeeding stages ; 
(2) on the 30th May his name was nevertheless removed from 
the list, and the seventeenth highest included 
instead ; (3) the explanation was that his subscription had 
been in arrear, although he had paid it on the 27th May ; 
(4) he had had no notice under the relevant rule, viz., that 
members’ rights and privileges could not be forfeited, unless 


scorer Was 


notice was received from the treasurer after the Ist January. 
The defence was that (a) being in arrear with his subscription 
(at the time of the first round) the pursuer was not even 
entitled to enter his name; (4) having made 
(viz., 67) the pursuer then anticipated winning a share in the 
sweepstake, and thereupon paid up his arrears—in order to 
qualify ; (c) he was only entitled to privileges so long as he 
implemented his obligations. Sheriff Brown observed that 
there was no reasonable chance of the claim being upheld, and 
a continuance of the interim interdict was therefore refused. 
Compare * Golfers Negligence” in the “County Court Letter” 
in our issue of the L4th February, 1931 (75 Sou. J. 112), 


a good score 
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Reviews. 


The Ratepayer and his Assessment (outside 
Ernest Ivens WaArTson, 
Peace for the City of Norwich 

xii and (with Index) 193. 

Solicitors’ Law Stationery 


Second Kdition 1933. 
Demy SVO,. pp. London, 
Liverpool and Glasgow The 


Society, Limited. &s. 6d. net 


rating —and 
the passing of the Rating and Valuation (Apportionment) 
Act, 1928, and the Local Government Act, 1929—changed the 
and the first edition 


Changes in the law affecting 


whole a pect of that ce partment of law : 


of this work, appearing just at that time, was in advance of 


the legal decision Neverthele > the 
first edition had a flattering reception ; and the author in 


| 
upon the new position, 


revising the volume for re-publication has been able to produce 
what we think will be acknowledged on all hands to be the 
most succinct yet most complete review of modern rating 
law that could po sibly be compressed into a book of less 
than 200 page Reference to the earlier edition shows that 
many chang have had to be made and much new matter 
has been added. It is packed full of useful matter and there 
are no reprints of statutes and statutory orders that may be 
obtained for a few pence from the Stationery Othece All is 
solid “* meat ” and the only appendix is one setting out some 
very useful forms for use in rating appeals. The gist of all 
important decisions since the publication of the last edition 
has been viven, and reference to the table of cases shows how 
careful yet compl te a selection has been made. The learned 
dissertations to be found in larger text-books setting out the 
principles which have guided the courts in their decisions will 
till be 


hut for the busy practitioner who wants to know speedily 


necessary for advocates engaged in rating practice ; 
what the present position is in regard to any particular point, 


this is the indispensable volume to be kept at hand. 


(Oxon.), 
Eastern Circuit, 


Criminal Procedure By Gorpon CC. Toucuge. M.A 
M.P., of the Inner Temple and South 
Barrister-at-Law, and Frepertc Kh. Rueaa, M.A. (Cantab.), 
of the Middle Temple and Midland Circuit, Barrister-at-law. 

Demy &vo pp. xvi and (with 

& Sons, Limited. 7s. 6d. 


Second edition 1933 
Index) 136. London: Stevens 
net. 


The issue of the second edition of this useful guide to 
criminal procedure proves in itself that the work has met with 


well-deserved succes It is, of course, written primarily for 


students, but we imagine that many practitioners whose 
business takes them into the criminal courts will find it 
extremely useful for the finding of points of practice at short 
notice 


The hook 1 


procedure are ¢ learly 


well arranged and the principles of criminal 
set out, although, of course, in so small 
a Volume it is not reasonabl to expect any elaboration of them. 
The law and practice as to costs in criminal cases might perhaps 
have been amplified with advantage. They are, according to 
causes of difficulty and 
Incidentally 


our experience, not infrequently 
embarrassment, especially in magistrates’ courts 
the index is occasionally inaccurate—the item * costs ” 
appearing on p. 52 instead of p. 51 as stated. 

small matters and the book generally 
Needless to say, the authors 
have brought the subject-matter up to date, including amongst 
other recent statutes, the far-reaching Children and Young 


Persons Act of 1933, which is not yet in force. 


However, these are 
can be warmly recommended, 


Muni ipal and Local Government Law (England). Third Edition. 
1933. By Herserr Emerson Smiru, LL.B. (Lond.), 
Solicitor of the Supreme Court, Town Clerk, Wimbledon. 
Demy 8vo. pp. xiv and (with Index) 280. London: 
Sir Isaac Pitman & Sons Limited. 10s. 6d. net. 

The last edition of this work appeared in 1928, and the 
present edition has been thoroughly revised and deals with 


London) By 
LL D.. Solicitor, Clerk ol the 


n parti ular 





the more important Local Government Statutes up to 
December, 1932. The author lays himself out to give practical 
hints likely to be of service to those associated with the 
work of local authorities and to officials preparing for the 
examinations of the National Association of Local Govern- 
ment officers and similar bodies. To the general reader the 
outline of Local Government law which the book contains 
should be very acceptable. It can hardly be regarded as a 
legal textbook but to the layman and the student as yet 
unfamiliar with the intricacies of Local Government law, 
the reading of this volume should prove a very advantageous 
and helpful preliminary to further study. The author has 
had thirty years’ experience of practical administration in 
municipal work, and his exposition of the subject leaves little 
to be desired from the inside point of view. We are very 
pleased to note that in his conclusions the author expresses 
the opinion that the cost of Local Government is far too high 
and that it would be advantageous to eliminate a large number 
of the smaller authorities and regroup their areas. 


Books Received. 


Handbook of Local Government Law (outside London). By 
Cc. J. F. Arkinson, M.B.E., LL.B. (Lond.), Solicitoz, 
Registrar of County Courts at Keighley, Otley and Skipton ; 
Clerk to Otley U.D.C. Fourth Edition. 1933. Crown 8vo. 
pp. vii and (with Index) 290. London: Sir Isaac Pitman 


and Sons, Ltd. 7s. 6d. net. 
The Moscou T rial. By A. é. CUMMINGS. 
pp. 287. London: Victor Gollanez, Ltd. 
The Guide Book of the Re qustry of Friendly Societies and the 
Office of the Industrial Assurance Commissioner. Completely 
revised and brought down to 4th April, 1933. Crown 8vo. 
pp. 354 and Contents (x). London: H.M.S.O. 2s. net. 
The Law (uarte rly Re view. Vol. X LIX. No. 195, July, 1933. 


London: Stevens & Sons, Ltd. 6s. net. 


1933. Crown 8vo. 
10s. 6d. net. 


International Adjudications Ancient and Modern. History 
and Documents, together with Mediatorial Reports, 
Advisory Opinions, and the Decisions of Domestic Com- 

International Claims. Kdited by JoHNn 
Modern Series. Vol. V. Royal 8vo. 

Index). London: Humphrey Milford. 


missions, on 
Bassett Moore. 
» 5O2 (with 
s. 6d. net. 


Py 
14 
Slater's Mercantile Law. By R. W. Houiianp, O.B.E., M.A., 
M.Se., LL.D., of the Middle Temple, Barrister-at-Law, and 
R. H. Cope Hottanp, B.A. (Lond.), of the Middle Temple. 
Barrister-at-Law. Kighth edition. 1933. Demy &8vo. 
pp. 629 (with Index) and pp. xli (with Preface, Contents, 
Table of Cases, Table of Statutes and Abbreviations used 
London: Sir Isaac Pitman 


in References to {eports). 


and Sons, Limited. 7s. 6d. net. 

Law in Literature. A Reading delivered before the Honour- 
able Society of the Middle Temple on 4th May, 1933. By 
Lord Fintay. Demy 8vo. London: Sir Isaac 
Pitman & Sons, Ltd. Is. net. 


pp. 20. 


Workmen’s Compensation and Insurance Reports. Part I. 
1933. London: Stevens & Sons, Ltd. ; Sweet & Maxwell, 
Ltd. Scotland: W. & Son, Ltd., Edinburgh. 
Annual Subscription £2 post free. 


Green 


Execulorship Law and Accounts. By RANKING, SPICER and 
PecLer. Eleventh Edition, edited by H. A. R. J. Winson, 
F.C.A., F.S.A.A. 1933. Crown 4to. pp. 383 (with Appen- 
dix, Glossary of Terms, Translations and Definitions and 

Index). London: H. F. L. (Publishers), Ltd. 15s. net. 


[All books acknowledged or reviewed can be obtained 
through The Solicitors’ Law Stationery Society, Limited, 
London and Liverpool.) 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, is responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editoria! Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 


addressed envelope is enclosed. 





Settlement—Crsser with Deatu or Lire TENANT TO 

WuHom NO VestING INSTRUMENT HAS BEEN GIVEN—REVER 

sIONARY TRUST FOR SALE—PERSONAL REPRESENTATIVE OF 
LirE TENANT ABSOLUTELY ENTITLED—ASSENT. 


QY. 2774. By a settlement made in 1890 a leasehold house 
was assigned to trustees upon trust to pay the rent or permit 
the same to be received by A for her life without power of 
anticipation, and upon her death upon trust to sell the same, 
and after paying expenses to stand possessed of the residue 
in trust for A’s children or remoter issue as she should appoint 
by will, and in default of appointment in trust for her children 
who attained twenty-one or previously married in equal shares. 
\ made a will in 1913 and thereby exercised her power of 
appointment over the property in favour of her only daughter, 
b, absolutely, and appointed B sole executrix. A resided on 
the property and collected the rents of portions let off. A died 
in 1933 and B has proved the will. The original trustees of 
the settlement have died or disclaimed and there are no 
existing trustees. Can B, as executrix, vest the leasehold in 
herself by executing an assent ? 

A. A took the legal estate on Ist January, 1926 (L.P.A., 
1925, Sched. I, Pt. II, paras. 3 and 6 (c)), and it is now in B 
(her general personal representative), the settlement ending 
with her death: Re Bridgett and Hayes’ Contract (71 Sou. J. 
910); her duty being to assent in respect of the trust for 
sale (after providing for the payment of death duties, etc.). 
Strictly speaking, we do not think that B should-assent in 
her own favour without the approval of some person able to 
exercise the trust for sale, but from a practical point of view 
we suggest that she may safely do so. No person other than 
herself is beneficially interested, and whether the assent is 
rightly or wrongly made a purchaser from her would get a 
good title: A. of E.A., 1925, s. 36 (7). 


Old Age Pension—DisQvairication. 


(J. 2775. A person entitled to and receiving an old age 
pension under the Old Age Pensions Act, 1908, entered a 
poor-law institution and died there after being an inmate for 
twelve months. The public assistance committee received 
the pension for two months when (so it is alleged) the patient 
became disqualified under s. 3 of the Act, having ceased to 
receive medical assistance. The public assistance committee 
now claim against the deceased’s estate the cost of mainten- 
ance for twelve months, after allowing credit for the amount 
received in respect of the pension. The estate amounts to 
£200 (money in savings bank), and it is assumed that this 
would not affect the patient’s right to the pension. Questions 
therefore arise as follows : 

(1) Is the estate liable to pay the claim ? 

(2) If so, cannot the administrators claim from the Ministry 
of Health to be paid the pension for the period of ten months 
as, in effect, the estate will bear the cost of maintenance for 
which the pension was granted ? 

(3) If medical assistance was received from time to time 
during the twelve months, would not the pension be payable 
during such periods and can same be now claimed ? 

(4) If the pension was a contributory one is the position the 
same ? 

A. Under the Widows’, Orphans’ and Old Age Contributory 
Pensions Act, 1929, Ist Sched., para. 1 (a), a disqualification 








In matters of urgency answers will be forwarded by post if a stamped 





for receipt of a pension arises where a person is an inmate of 
any workhouse or other poor-law institution. Paragraph 2 
provides, however, that a person who has become an inmate 
for the purpose of obtaining medical or surgical treatment 
shall not be treated as being such an inmate so long as he 
continues to require such treatment. Under the Local 
Government Act, 1929, s. 16 (1), it shall be the duty of every 
. . . local authority to recover from any person who has been 
maintained by them in any institution . the whole of the 
expenses incurred by the council or‘authority in the mainten- 
ance of that person. On the specific points raised : 

(1) The estate is liable to pay the claim. 

(2) The administrator cannot claim the pension for the 
period of ten months, as the statutory disqualification was in 
operation for that time. 

(3) This is a question of fact, but the pension would be 
payable if medical assistance was received from time to time. 

(4) The position is the same if the pension was contributory, 


Rent Restrictions Acts—New suB-LETTING OF PART OF 
House. 


@. 2776. In February last A purchased a dwelling-house 
of which B has been the tenant for about seventeen years and 
to which the Rent Restrictions Acts apply. B’s daughter C 
married three years ago, and thereupon B sub-let two rooms 
to C and her husband D. It is not known whether the two 
rooms were let to C and D furnished or unfurnished. 

(1) Do the two rooms so sub-let form a separate dwelling- 
house under the Acts? If so, A now proposes to increase 
B’s rent up to the permitted maximum, and for that purpose 
intends to apply to B under s. 7 of the 1923 Act for particulars 
of C and D’s occupancy. 

(2) Under that section, is A entitled to demand information, 
(a) whether C or D is the sub-tenant or whether both are 
sub-tenants, and (b) whether the rooms are*let to them 
furnished or unfurnished ? 

(3) If the information which B is liable to supply is refused, 
is the issue of a summons in the police court the correct 
procedure to obtain a conviction for the refusal ? 

A. (1) They form a separate dwelling-house, but whether 
one to which the Acts apply depends on whether they are let 
furnished or unfurnished, and, if unfurnished, whether let at 
a rent equal or more than what would be two-thirds of the 
rateable value if the latter were apportioned. If let furnished 
these rooms are taken out of the Act and possession of them 
may be recovered by A, an apportionment being made of B’s 
rent (Barrell v. Forder [1932] A.C. 676). This would not be 
the case if B could show that C and D were mere lodgers, i.e., 
furnished with certain accommodation but not necessarily 
the same rooms. There must be a sub-letting of definite 
rooms. If let unfurnished they constitute a separate dwelling 
house to which the Acts apply, unless and until the decision in 
Charvonia v. Esterman [1931] 2 K.B. 541, is overruled. 

(2) and (3) Yes, A is entitled to full information, and if this 
is not given he can apply for a summons as suggested. 
Particulars of the occupancy obviously include particulars as 
to what is included in the sub-letting. It would be wise, 
however, to ask the definite question. It is.assumed for the 
purpose of this answer that B is a statutory tenant and that 
there is no express agreement that he shall not sub-let. 
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Correspondence. 


| The Views ex pressed by our corre spondents are nol nece ssarily 
those of Tit SoOLicrrors’ JOURNAL. | 
6a s3 : — 2 . 
“Cuts” in the Judges’ Salaries. 
Sir, I think Mr. Baldwin was a little unfair in the reply 


he wave to the question raised in the House of Commons 


vesterday with regard to the cuts ”’ in the july ;’ salaries. 


[| imagine that the protest made on their behalf was not so 


much to the lo of actual money which they are suffering 


as to the indication that they are being treated as a depart 


ment of the Civil Service and as such subject to the ime 


condition ol ervice and vroverniment control us the other 


members of that body From time immemorial the indepen 


dence of the Judiciary from the Executive Government of the 
day has been a cardinal principle of our constitution, and we 
cannot afford in these difficult times to tamper with any 
sufeguards to the liberty of the ubject 

The protest made by Lord Hugh Ceeil and others to the 


abolition of grand juries is another indication of the fears felt 
that que 


matter 


by many tions of great public Importance are 


involved in) these which have as vet not received 


ufficient attention 
It is to be hoped, therefore. 


ession of Parliament for the debate whieh Mr 


will be found in this 
Baldwin offered 
discussed and 


that time 
when the whole position of the Bench can be 
clarified 
Bedford-row, W.C.1 
Mth July 


Herpert S. SYRETI 


The New 
Sir, Order XIV, r. 1, 


to the court to make an order for judgment unless 


> , 
Rules 
to the new rules, gave 


the defendant 


prior power 


by affidavit, by his own wiva voce evidence, or otherwise ” 
satistied the court as to hi 
these words, and «does not attempt to define the procedure by 
which the defendant is to satisfy the 
nor does the explanatory memorandum or any other published 


effect of 


defence. The new rule omits 


court, as to his defence, 


comment we have seen make any reference to the 


the omission of the phrase we have quoted It would appear 


as if a defendant need no longer swear an aflidavit to enable 

him to obtain leave to defend, e.g., he could produce a properly 

signed pleading on an application for judgment Is this in 

fact the intention / 

Ciray’s Inn, W.C.1 
12th July 

| The new Ord 
(iis heretofore) 


the mode of procedure is to vive to 


Rupinsrerx, Nasu & Co 


that the defendant shall 
The reason for omitting 


XIV, 1 


satisfy the puda 


|, provides 


the court greater elasticity 


as to the evidence to be required in, say, “ running down * 


vague It i 


omitted were always acknowledged 
obvious that the Masters will 
from the defendant 
will remain within the discretion of the 
satisfy the judge.” 


CUSECS, word how 


to be continue 


to require sworn evidence who desires 


leave to defend It 
to what ts sufficient evidence to °* 


It is not evidence, but merely a 


court as 
A pleading will not sutlice 


statement of tact Ed., Sou. J 


Draft Rules. 
should be 

accountant’s certificate, 
a ugyested by Mr. G \ Fisher ? 
It is quite a different thing for a firm of solicitors to engage an 
accountant to audit: the 
public is bemg protes ted to a marked degree if it is to be laid 


1933. 


that 


Solicitors Act 
destrable 


obligation to 


Sir, Is it solicitors under a 


tatutory produce an 
your corre pondent, 


firm's accounts and to report The 
down how accounts are to be kept of el nts’ monev and The 
Sor wty 


to see that the 


empowered to send tors” 


carried out, even if the Inspections 


Law peripatet te ITS prec 


rules are 
are not frequent 
Let the profession keep its own house in ordet 


Buxton Kk. M. Brooke Taytor 


Oth July 








Obituary. 
LEMIEUX. 

Sir Francois Xavier Lemieux, Chief Justice of the Superior 
Court of Quebec, died at Quebec on Tuesday, 8th July, at 
the age of eighty-two Levis College, 
Quebec Seminary and Laval University, and in 1872 he was 
called to the Bar of Quebec. He took silk in 1892, and was 
Batonnier-General in 1897. Appointed Judge of the 
Superior Court at Arthabaskaville in 1897, he was transferred 
to Sherbrooke in I898, and to Quebee in 1906. He was made 
Acting Chief Justice of the Superior Court of Quebec in 1911, 
ind he received the full rank of Chief Justice in 1915. He 
was knighted in 19L4, 


Me. M. R. EMANUEL. 


Mr. Montague Rousseau Emanuel, M.A., B.C.L., 
at-law, of Mitre Court Buildings, died at his home at Notting 
Hill Gate on Wednesday, 12th July. He was educated at 
Harrow and Balliol College, Oxford, and was called to the 
Bar by the Inner Temple in 1897. Mr. Emanuel, who was the 
author of several well-known legal text-books, continued to 
practise until prevented by illness last year. 


Mr. A. N. BOWMAN. 

Mr. Anthony Nichol Bowman, solicitor, a partner in the 
firm of Messrs. Mounsey, Bowman & Morton, of Carlisle, died 
at Weymouth on Tuesday, IIth July. Mr. Bowman, who was 
admitted a solicitor in I881, held the position of Registrar of 
the Diocese of Carlisle for thirty eight years, 

Mr. T. J. DYSON. 

Mr. T. J. Dyson, retired solicitor, of Huddersfield, died 
recently at Sidmouth. Mr. Dyson, who was admitted a 
solicitor in 1886, was formerly a member of the firm of Messrs. 
Lay ock, Dyson « Laycock, 


Me. J. WRIGHT. 

Mr. John Wright, solicitor, of Dudley, died recently at the 
age of sixty-seven. Mr. Wright, who was admitted a solicitor 
in I8O1, was a member of the firm of Messrs. Jesse Wright & Co., 
of Dudley. 


Sir F, 


He was educated at 


elec ted 


barrister 








In Lighter Vein. 


THe Week's ANNIVERSARY. 

At the age of eighty-one, Mr. Justice Wyndham was still 
in harness, even taking his turn as a judge of assize, and so it 
was that he died on circuit at Norwich, on the 27th July, 1684. 
He was buried at Silton,in Dorset. His career had run through 
troubled times. Born in 1603, he was called to the Bar at 
Lineoln’s Inn, in 1629. He took the coif in 1654 and, although 
out of sympathy with the Commonwealth régime, acted as 
judge under the two Cromwells. This was a little unfortunate 
for him, because though on the Restoration he was confirmed 
in the degree of serjeant, he was left in the background, while 
his vounger brother Wadham Wyndham, who had not been in 
any way with the Protector’s government, was 
called upon to act for the prosecution in the trial of the 
regicides, being subsequently appointed a Justice of the 
King’s Bench. The elder brother had to wait ten years before 
he got a judgeship in the Court of Exchequer and was knighted. 
In 1673, he was transferred to the Common Pleas. He was 
one of the presiding judges in the * Popish Plot” trials, but 
here, as in most of his rather mediocre career, he played an 
part. 


associated 


undistinguished 


Tue Bis_e on THE BENCH. 
At Whitechapel County Court, His Honour Judge Clue: 
recently had occasion to tell a Jew: “ You have plundered 


one of your own people. Mr. Shanovitch is not an Egyptian.”’ 
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He then took up his Bible and read aloud a verse from the 
Book of Proverbs. East of Aldgate and wherever Jewry 
congregate, the Old Testament is still a weighty weapon in a 
judge’s hand, as Mr. Cairns discovered. Once, at the North 
London Police Court, five or six Jews were involved in an 
assault case before him. He lined them up and read them the 
133rd Psalm : Jehold how good and how pleasant it is for 
brethren to dwell together in unity.” He then advised them 
to ponder the words and adjourned the summons sine die. 
It was never restored. Encouraged by this result, he repeated 
the experiment at Thames Police Court, but, unfortunately, 
with rather less success in the case of a venerable patriarch 
who was complaining of a minor assault. The words of David 
were repeated to the old gentleman who gravely nodded 
his assent to the Psalmist’s lofty sentiments. Finally, 
Mr. Cairns asked him through the Court interpreter what he 
thought of it. The answer was: “ Ah! It is beautiful, very, 
very beautiful, but the Law says an eye for an eye and a 
tooth for a tooth.” 


Foop AND DRINK. 

The World Conference Sub-Commission dealing with the 
co-ordination of production and marketing recently debated 
the problem of whether wine is an intoxicant. The repre- 
sentative of Portugal contending that it is not, declared that 
it is a food. It may, of course, according to the circum- 
stances, be both, as witness an experiment of Sir Theobald 
Butler, once famous at the Irish Bar for his brilliant if erratic 
advocacy and the hard-drinking which sometimes marred it. 
Once, before an important case in which he was briefed to 
lead, an apprehensive instructing solicitor expressly stipulated 
that he should not drink any wine or spirits until it was over. 
Butler gave a solemn undertaking and, in fact, when the case 
came on carried everything before him and argued brilliantly. 
Afterwards, his delighted client congratulated him and pointed 
the moral: ‘‘ Now, Sir Theobald, see the effects of refraining 
from drinking. If you had taken your usual dose of claret, 
you coula not have heen sO clear as you were to-day.” To 
which the barrister replied, “* Now we have won, I may as well 
confess that feeling the necessity of some refresher, I got two 
hot loaves which I steeped in two bottles of claret and I ate 
them.’ The same idea of nourishment occupied the mind of 
a certain popular judge (he may not be named) to whom a 
learned brother said as they left the Divisional Court : * Now 
let’s go and have some sustenance,” and who replied sadly, 
* The doctor has ordered me off all sustenance for a month.” 








Notes of Cases. 
High Court—Chancery Division. 


Premier Confectionery (London) Co. Ltd. v. London 
Commercial Sale Rooms Ltd. 


Bennett, J. 24th, 25th and 26th May, and 20th June, 1933. 


LANDLORD AND TENANT—COVENANT AGAINST ASSIGNMENT 
WITHHOLDING OF CONSENT Not UNREASONABLE 
SEPARATE PREMISES—SEPARATE OCCUPATIONS—EFFECT ON 

PROPERTY. 


The plaintiffs were assignees of the benefit of two agreements 
under one of which a tobacconist’s shop in a block of business 
premises was let for a term of fourteen years from the 29th 
September, 1927, and under the other of which, another room 
(called “‘the kiosk’’) in the same block was let for a term of 
fourteen years from the 25th December, 1928. Each of these 
agreements contained a covenant by the tenant to use the said 
premises as a tobacconist’s shop only and also not to assign, 
underlet or part with the possession of the said premises or 
any part thereof without the previous consent in writing of the 
defendants. The plaintiffs, having gone into voluntary liquid- 


premises contained in the first agreement, and applied to the 
defendants for a licence. The proposed assignee’s references 
were satisfactory, but the licence was refused on the ground 
that the occupation of the premises in question by separate 
tenants would be detrimental to the defendants’ property. 
A declaration was sought that such refusal was unreasonable. 

BENNETT, J., in giving judgment, said that a landlord might 
refuse to consent to an assignment because he objected to the 
use intended by the proposed assignee though neither the 
terms ef the tenancy nor any rule of law forbade it (Bates v. 
Donaldson [1896] 2 Q.B. 241: Houlder Bros. & Co. v. Gibbs 
[1925] Ch. 575; 69 Sou. J. 541). The defendants must 
succeed because the proposed assignment would result in the 
premises being separately occupied and this was a matter which 
they were entitled to take into consideration because they 
believed that it might injuriously affect. their property, and 
such opinion was not wholly unreasonable. 

CounsEL: Morton, K.C., and J. Strangman ; 
K.C., and C. J. Radcliffe. 

Souicirors : Zeffertt & Heard ; Coward, Chance & Co. 


{Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Roxburgh, 


Performing Right Society Ltd. ». Hawthorn’s Hotel 
(Bournemouth) Ltd. 


Sennett, J. 23rd and 27th June, 1933. 


Copyrigut—MusicaL  Compostrions—OrcHEsStTRA—HOoTEL 
LouNGE—Pusiic PrERFORMANCE— INFRINGEMENT—Copy- 
RIGHT Act, 1911 (1 & 2 Geo. V, c. 46), s. 1 (2). 


The plaintiffs claimed an injunction to restrain the defen- 
dants from infringing their copyright by performing certain 
musical works which had been played by an orchestral trio 
in the lounge of the defendant's hotel, on the 20th November, 
1932. The hotel had accommodation for 175 guests, and this 
trio had played there regularly on Sunday evenings for four 
years. The defendants contended that many persons made it 
their permanent home, that it was rather a high-class residen 
tial establishment than an hotel, and that the performance 
was domestic or quasi-domestic. 

BENNETT, J., in giving judgment, said that the question 
was whether the plaintiffs’ rights under the Copyright Act, 
1911, s. 2 (1), had been infringed. On the evening of the 
performance in question, an emissary of the plaintiffs was 
present. The evidence showed that any member of the 
public could dine at the hotel, provided he gave the defend- 
ants’ notice of his desire, appeared to be respectable, and 
had money to pay for his dinner. Afterwards he could go into 
the lounge and listen to the music. This was a public 
performance and the plaintiffs were entitled to an injunction. 

CounsEL: Henn Collins, K.C., and K. Shelley ; Spens, K.C., 
and R. Vaughan. ? 

Souicirors : Syrett & Sons ; Smith, Fawdon & Low, Agents 
for Edward H. Bone, of Bournemouth. 


{Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
Newton v». Hardy and Another. 
Swift, J. 26th June, 1933. 
ENTICEMENT—ALLEGED ENTICING OF ANOTHER WOMAN'S 
Huspanp—Action Lies—Postrion oF ALLEGED ENTICER’S 
Husspanp—No EvipeNnce or ENTICEMENT. 


In this action Mrs. Florence Austin Newton claimed from 
Mrs. Florence Hardy and her husband, Harold John Hardy, 
damages for the alleged enticing away hy Mrs. Hardy of the 
plaintiff's husband, Cyril Ramon Newton, a musician. Mrs. 
Newton alleged that the enticement took place during August, 
September and October, 1932, at Scarborough, Newcast le, and 
in London, and that Mrs. Hardy used her sex attractions and 
charms when in Mr. Newton’s presence for the purpose of 





ation in 1932, agreed, through their liquidator, to assign the 


enticing him away Mrs. Newton claimed damages from 
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Mrs. Hardy, and also from Mr. Hardy as being legally 


responsible for his wife’s torts. The defence was a complete 


denial of all the allegations against Mrs. Hardy. Mrs. Hardy 


also alleged that the statement of claim disclosed no cause of 


action, 

Swirt, J., said that the first question which arose was 
whether the action lay. Could a married woman sue some 
other woman who she alleged had enticed her husband away ?/ 
The point was a very interesting and a very difficult one. So 
lar as he knew it had only once before arisen for practical 
discussion in the English courts. That was in Gray v. Gee, 
39 T.L.R. 429, where Darling, J., held that such an action 
would lie. The question had arisen in Lynch v. Knight, 
9 H.L.Cas, 577, and different expressions about the point had 
been made by Lord Campbell and Lord Wensleydale, but what 
Darling, J., had to consider in Gray v. Gee was practically 
unlimited in authority. The point was discussed in Butterworth 
V. Butterworth and Englefield |1920] P. 126, where MeCardie, J., 
expressed the view that the action would not lie. It was 
also discussed in the High Court of Australia in Wright v. 
Cedzich, 43 Aust. Comm. L.R. 493, where it was held that the 
action would not lie. After hearing the argument he was 
convinced that the true view was that, if a wife could prove 
that her husband had been enticed, procured or persuaded to 
leave the consortium which was common between her and 
him, she was entitled to recover damages against the enticer. 
Had he not formed that view for himself he would have held 
that to be the law because of the dicta of the Lords Justices in 
Place vy. Searle [1932] 2 K.B. 497, which he would have felt 
hound to follow. The right to consortium was a mutual right 
of husband and wife, and if anyone violated it either husband 
or wife could sue for damages for that wrong. If, therefore, 
Mrs. Newton could prove her case she was entitled to succeed. 
The allegation against Mrs. Hardy must be that she induced 
Mr. Newton, not merely to live with her, nor to commit 
adultery with her, nor to go and stay with her, but to give up 
cohabitation with his wife and to abandon the consortium to 
which she was entitled. There was no evidence that Mrs, 
Hardy induced Mr. Newton into that situation any more 
than that he induced her into it, and he could not hold that 
Mrs. Newton’s case had been made out. There would be 
judgment for both defendants, with costs. A stay of execution 
was granted, 

CounseL : Doughty, K.C., and F. W. Beney, for the plaintiff ; 
HI. P. Hallett, for the defendants 

Sovicirors : Horner & Horner King, WW gg Brightman, 
for F. J. Lambert, Gateshead 


[Reported by CHARLES CLAYTON, Esq., Barrister-at-Law 


Probate, Divorce and Admiralty Division. 
In the Estate of H. T. Barlow, deceased. 
Lord Merrivale, P. 19th June, 1933. 


Propate—Iriso Testarorn—WitLL Aprointinc BANK ot 
IRELAND Execuror AND TrusTEE—ENGLISH PERSONALTY 
BANK NoT Competent TO Act AS CusTODIAN TRUSTEE 
WITHIN THE Untrep Kincpom—Pusuic Truster RULEs, 
1926. 


This was an application in connection with the will of 
Henry Theodore Barlow, of Killiney, County Dublin, who died 
on 30th December, 1932. Under the will, dated 12th May, 1931, 
the Governor and Company of the Bank of Ireland were 
appointed executors and trustees. Part of the estate con 
sisted of English stock. Probate was granted in the Irish Free 
State Registry on 7th February, 1933. Before applying for 
English probate the Bank of Ireland sought a declaration that 
the Bank of Ireland was a corporation empowered under 
the law of the United Kingdom to undertake trust business. 
Counsel, in moving the Court, said that the Bank of [reland 
was incorporated in 1783 by Royal Charter pursuant to Acts 
of the then said Parliament, and the Corporation was 





recognised under the Union of England and Ireland. A series 
of British Acts had been passed affecting the rights and 


constitution of the Bank of Ireland and, although none of 


them authorised it to act as executor or trustee, that power was 
given to the bank by the Irish Free State Private Act, No. 4 
of 1929. The bank had a registered office and branches in 
Northern Ireland, although its headquarters were in Dublin. 
As Northern Ireland was a part of the United Kingdom it 
was submitted that the bank came within the definition of a 
corporation under the law of the United Kingdom contained 
in the Public Trustee (Custodian Trustee) Rules, 1926 (S.R. 
and O., 1926, No. 1423—L.3). Rule 30 (1) of the Public 
Trustee Rules was now as follows: ‘ Any corporation con- 
stituted under the law of the United Kingdom or of any part 
thereof, and having a place of business there and empowered 
by its constitution to undertake trust business . . . shall be 
entitled to act as a custodian trustee.” Counsel for the 
Official Solicitor per contra submitted that the Bank of Ireland 
did not come within the above definition, inasmuch as the power 
to act as executor or trustee was not given under the law of the 
United Kingdom but under the law of a dominion. 

Lord Merriva.e, P., in giving judgment dismissing the 
motion, said that the whole question was whether the Bank 
of Ireland was within the classification of corporations con- 
tained in the Public Trustee Rule of 1926, which had been 
cited. The existence of the words “or any part thereof” 
in the rule bore witness to certain changes in the constitution 
of the United Kingdom. There was now a legislature for 
Great Britain as well as one for Northern Ireland, which was 
part of the United Kingdom. If some statute before the 
establishment of the Lrish Free State had empowered the Bank 
of Ireland to undertake trustee duties the bank might have 
come within the definition. But the only such power it had 
was from the Legislature of the Irish Free State giving it 
power in that state, but not within the United Kingdom. 

CounseL: W.O. Willis, K.C., and Harold Murphy, for the 
Bank of Ireland ; Theodore Turner, for the Official Solicitor. 

Souicrrors : Freshfields, Leese & Munns; The Official 
Solicitor. 


Reported by J. PF. COMPTON-MILLER, Esq., Barrister-at-Law.] 
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Societies. 
The Law Society. 
CouNCcIL ELECTION, 1935. 

The following candidates have been duly elected to fill the 
twelve vacancies on the Council: Ernest Edward Bird, 
Thomas Iftume Bischoff, M.A., Frederick Henry Ewart 
Branson, B.A... LL.B... William Arthur Coleman, Owen 
Johnston Humbert, Arthur Croke Morgan, M.A., Sir Charles 
Henry Morton, William Rutley Mowll, Sir Harry Goring 
Pritchard, Herbert Harger Scott, LL.B., Harold Nevil Smart, 
CU.M.G., O.B.E., Francis Edward James Smith, M.A. 


CORRECTION, 

In our report of the annual meeting of The Law Society 
on the 7th July the name of Mr. Saw (though retiring) was 
omitted from the names of the members of the Council present. 
Under bye-law 40 all of the ten members “ retiring by rotation ”’ 
remain in office not only until the annual general meeting 
shall break up or adjourn, but until others shall be elected 
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in their place; which in: the present instance was on the 
declaration of the poll on Thursday, 20th July, under 
bye-law 46 (iv). 

If, however, a member “ resigns ’’ his membership his office 
becomes vacant on the acceptance of such resignation by the 
Council under bye-law 41. 


The Hardwicke Society. 

The annual general meeting of the society was held in the 
Middle Temple Common Room, on Friday, 7th July, 1933. 
The president, S. Vyvyan Adams, Esq., M.P., took the chair 
at 5 p.m. 

The reports of the hon. secretary and hon. librarian having 
been read and adopted and the balance sheet of the society 


having been passed, the House proceeded to the election of 


officers for the ensuing year. There were elected: President : 
Mr. A. L. Ungoed Thomas (unopposed); vice-president : 
Mr. A. Newman Hall (unopposed); treasurer: Mr. D. Adair 
Stride (unopposed); secretary: Mr. T. H. Mayers. 

The following members were elected to serve on the 
committee: Mr. A. Baden Fuller, Mr. F. J. Parker, Mr. T. K. 
Wigan, Miss E. M. Willis, Mr. J. Boyd Carpenter and Prince 
Leonid Lieven. 


Solicitors’ Benevolent Association. 


The monthly meeting of the directors was held at 60 Carey- 
street, on the 12th inst., Mr. E. R. Cook, C.B.E., in the chair. 
The other directors present were: Sir A. Norman [ill, Bart., 
Sir EK. F. Knapp-Fisher, Sir A. Copson Peake, LL.D., Sir 
Reginald W. Poole, and Messrs. F. E. F. Barham, A. C. Borlase 
(Brighton), P. D. Botterell, C.B.E., A. J. Cash (Derby), 
T. G. Cowan, Norman T. Crombie (York), Alan G. Gibson, 
R. B. Johns (Plymouth), Charles W. Lee, C. G. May, Henry W. 
Michelmore (Exeter), R. C. Nesbitt, E. C. Ouvry, H. F. Plant, 
P. J. Skelton (Manchester) and Arthur B. Urmston (Maidstone). 

One thousand five hundred and thirteen pounds was 
distributed in grants of relief, thirteen new members were 
admitted, and other general business transacted. 


The Society of Public Teachers of Law. 


The twenty-fifth annual meeting of the Society was held, 
on the invitation of the University of Leeds, at} Devonshire 
Hall, a hostel of the University, on Friday and Saturday, 
7th and Sth Jiuiy. Members were entertained in the. hostel 
or privately for the night of Friday the 7th. At the first 


session a paper was read by Mr. G. L. Haggen (University of 


’ 


Leeds) on “ The Training of the Practical Man.’ 

Mr. HAGGEN felt the difficulty of reducing to practical 
proportions the syllabus on the training of the law student 
intended for the practice of the law. While he thought that 
the content of the syllabuses in constitutional law and inter- 
national law might well be reduced to a minimum, he felt 
greater difficulty with Roman Law, the value of certain 
branches of which as comparative subjects was undoubted. 
But it was difficult to select special subjects without giving 
the student a general introduction—an objection which 
several speakers emphasised in the ensuing discussion. Mr. 
Haggen emphasised the great value of introducing the student 
to the construction of documents and the study of the law 
of evidence, matters which were taught in the United States 
of America, though not to any extent in this country. The 
practical man had little interest in jurisprudence. 

Dr. MCNAtr (University of Cambridge) defended the claims 
of constitutional law and international law to inclusion in the 
curriculum required for the training of the practical man, as 
being subjects which vitally affect all men in their civic 
capacity. It was to the lawyer that the man in the street 
habitually turned for guidance in matters of national and 
international politics. He emphasised the profound change 
coming over international law in recent years by the adoption 
of the ordinary legal method of reasoning from decided 
cases. 

Professor GOODHART (University of Oxford) and Professor 
CHORLEY (University of London) laid stress upon the import- 
ance of the construction of documents in the training of every 


lawyer, and the latter speaker indicated the importance of 


this branch of legal studies being explained by scientific 
lawyers, if the doubts which at present surround the interpre- 
tation of commercial documents are ever to be solved in a 
manner satisfactory to the world of commerce. 

Amongst other members who spoke were Mr. R. P. Verschoyle, 
Mr. R. Powell and Mr. J. Stone. 

At the second session Professor EDWARD JENKS read a paper 
on “ The Institution of Property.”’ He emphasised the part 
played by lawyers in the building up of the institution of 





property, and pointed out some of the anomalies in its 
working. He discussed the historical and psychological origin 
of its rules, and the various reasons alleged for them. He 
regarded it as important that the economic effects of different 
kinds of property should be carefully investigated, and 
suggested that a good test of the validity of proprietary claims 
was the importance of the social functions which they 
performed. 

A discussion ensued, in which a variety of opinions were 
expressed as to the economic and psychological aspects of 
proprietary rights. The following spoke: Professor F. 
de Zulueta, Mr. R. Moelwyn-Hughes, Dr. Chapman, Mr. J. L. 
Parker, Mr. R. P. Verschoyle, Mr. R. Powell, Dr. F. M. Goadby, 
Mr. B. A. Wortley, and Professor R. S. T. Chorley. 

Mr. WADE (University of Cambridge and The Law Society’s 
School), in proposing a vote of thanks to Professor Jenks for 
his paper, disagreed with the views of some speakers as to the 
future of property interests, in this country at all events, and 
suggested that, along with the law of property, law teachers 
should include some account of building societies, savings 
associations and insurance companies, the repositories of the 
wealth held by the small property owner, who was the mainstay 
of security and order. 

On the evening of the 7th, members were entertained at 
dinner in Devonshire Hall by the University of Leeds. The 
Vice-Chancellor presided, and the guests included, in addition 
to the members of the Society, His Honour Judge Woodcock, 
K.C., Alderman Charles Lupton, Colonel Kitson Clark, and 
Mr. H. R. Burrill. After the loyal toast, Professor J. D. 1. 
Ifughes proposed ‘* The Bench,’ answered by His Honour 
Judge Dowdall, K.C. ‘* The Society of Public Teachers of 
Law’’ was proposed by Alderman Charles Lupton, and 
answered by Professor F. de Zulueta. ‘* The University of 
Leeds’? was proposed by Dr. A. D. McNair, and answered 
by the Vice-Chancellor of the University. 

On Saturday, the 8th, the business meeting was held, and 
the following were elected as officers for 1938-34: As 
President, Dr. Arnold D. MeNair, C.B.E. (University of 
Cambridge); as Vice-President, Professor R. A. Kastwood 
(University of Manchester); as Hon. Treasurer, Mr. P. A. 
Landon (University of Oxford and The Law Society’s School) 
(re-elected) ; as Hon. Secretary, Mr. E. C. S. Wade (University 
of Cambridge and The Law Society’s School) (re-elected). 

In moving the adoption of the annual report of the General 
Committee, Dr. GurreripGE, K.C. (University of Cambridge) 
said that the Society had received recognition of its status 
in the invitation to give evidence before Lord Atkin’s Com- 
mittee on Legal Education, which was appointed last year. 

The outgoing President. Professor F. bE ZULUETA (University 
of Oxford), took as the subject for his presidential address 
“The Recruitment of Public Teachers of Law: English and 
Foreign Methods Compared.’ After an interesting account 
of the training and recruitment of law teachers on the 
Continent, Professor de Zulueta turned to the more haphazard 
methods of selection followed in this country. He conjectured 
that for various reasons the majority of the best men entering 
the universities were attracted to the study of subjects other 
than law for their first degrees, though many turned later to 
the study of law either as practitioners or teachers. This 
factor made difficult the training of the law teacher, who 
required to serve an apprenticeship in research—often an 
ideal not achieved before his first appointment on account of 
the fact that his earlier university training had not been 
devoted to law. Other problems which rendered the satis- 
factory recruitment of law teachers in this country a matter * 
of difficulty were the uncertainty of promotion and the presence 
in some cases of a preponderating lay element on electoral 
boards at the universities. As to qualifications, Professor 
de Zulueta considered that practical experience probably 
counted for more in this country than on the Continent. 

Mr. HAMSON (University of Cambridge) said that the law 
faculties must provide better courses of study if they were to 
attract to themselves a better class of candidate for a first 
degree in law. 

Mr. HOLLAND (University of Cambridge) dwelt on the 
practical difficulties of a young graduate equipping himself 
as a law teacher, and suggested that the Society might 
profitably investigate the various sources of financial assistance 
available in the form of post-graduate emoluments. 

Professor JoLowicz (University of London) pointed out that 
the age of entry to the career of a law teacher was younger in 
England, where a promising graduate expected a first appoint- 
ment at twenty-one or twenty-two, as compared with the 
Continent. In Germany the law teacher received his first 
appointment at twenty-seven or later. One result of this, 
particularly in France, was that the law teacher came 
exclusively from the rentier class. 

Dr. GUTTERIDGE felt that the question of promotion was 
becoming acute with the large increase in the number of junior 
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There was, as other speakers also 
posts intermediate 
if the 


posts in recent 
pointed out, a need for the creation of 
between professorships and lectureships 
promotion was not to be blocked. 

Mr. STONE (Harvard Law School) gave an interesting account 
of his experience last year with a class of law teachers, many 
over thirty years of age, who had entered or returned to the 
Harvard Law School for the purpose of further study in 
research, 


years. 





Parliamentary News. 
Progress of Bills. 
House of Lords. 


Provisions) Bill. 
10th July. 


Administration of Justice (Miscellaneous 
Commons Amendment agreed to. 

Administration of Justice (Scotland) Bill. 
Read First Time. 

Agricultural Marketing 
Royal Assent. 

Blind Voters’ Bill. 
Royal Assent. 

Bridlington Corporation Bill. 
Reported, with Amendments 

British Nationality and Status of 
Amendments reported. 

Calvinistic Methodist: or 
Royal Assent. 

Cancer Hospital (Free) Bill. 
Royal Assent. 

Colne Corporation Bill. 
Royal Assent. 

Commercial Gas Bill. 
Royal Assent. 

Cotton Industry 
Royal Assent. 

Dearne District Traction Bill. 
Royal Assent. 

Dewsbury Corporation Bill. 
Reported, with Amendments. 

Dundee Harbour and Tay Ferric 


[19th July. 
Bill. 


[IsSth July. 
[IsSth July. 


[3th July. 
\liens Bill. 
Sth July. 
Wales Bill. 


Sth July. 


Presbyterian Church of 


fisSth July. 

Isth July. 

ISth July. 
Bill. 

Isth July. 


IsSth July. 


sth July. 
: Order Confirmation Bill 


Read Second Time. 2th July. 
Education (Necessity of Schools) Bill, 

Royal Assent. Sth July. 
Klectricity (Supply) Bill. 

In Committee. fisth July. 


Essex County Council Bill. 
Royal Assent. 

Firearms and Imitation 
Read Second Time. 

Frimley and Farnborough District Water Bill. 
Royal Assent. 

Gias Light and Coke Company 


[ISth July. 
Bill. 
Isth July. 


Firearms (Criminal Use) 


ISth July. 
Bill. 


Read Third Time. 17th July. 
Kingston-upon-Hull Corporation Bill. 
Reported, with Amendments. Isth July. 


Leeds Corporation Tramways Provisional Order Confirmation 


Bill. 
Royal Assent. Isth July. 
local Government Bill. 
[Sth July. 


In Committee. 

London and North Eastern Railway 
Read Third Time. 

London County Council (Money) Bill. 


Order Confirmation Bill. 
Isth July. 


Roval Assent. {iSth July. 
London Midland & Scottish Railway Bill. 

Royal Assent. [isSth July. 
London Overground Wires, ete., Bill. 

Royal Assent. {iSth July. 


Mablethorpe and Sutton Urban District Couneil Bill. 
Read Third Time. [19th July. 


Manchester Royal Bill. 


Infirmary 


Reported, with Amendments. sth July. 
Manchester Ship Canal Bill. 
Reported, without Amendment. [ISth July. 


Marriages Provisional Orders Bill. 


Read Third Time. 10th July. 


Mersey Tunnel Bill. 

Roval Assent. [isSth July. 
Metropolitan Police Bill. 

Royal Assent. [iSth July. 


Ministry of Health Provisional Order Confirmation (Warwick 
Bill. 


Read Third Time. [ioth July. 


avenue of 


) 





Ministry of Health Provisional Order Confirmation (Wellington, 
Salop) Bill. 
In Committee. [17th July. 
Ministry of Health Provisional Order Confirmation (Worthing) 
Bill. 
In Committee. 
Ministry of Health 
and Bury and 
Royal Assent. 
Municipal Corporations (Audit) Bill. 
Royal Assent. [18th July. 
Nottinghamshire and Derbyshire Traction Company (Trolley 
Vehicles) Provisional Order Bill. 
Royal Assent. [18th July. 
Pier and Harbour Provisional Orders (Elgin and Lossiemouth 
and Southwold) Bill. 
Read Second Time. 
Plympton St. Mary Rural District Council Bill. 
Reported, with Amendments. 
Private Legislation Procedure (Scotland) Bill. 
Reported, without Amendment. 
Provisional Orders (Marriages) Bill. 
Royal Assent. 
Railway and Canal Commission Abolition Bill. 
Read Second Time. 
Rent and Mortgage 
Royal Assent. 
Rugby Corporation Bill. 
Royal Assent. 
St. Helens Corporation Bill. 
Reported, with Amendments. 
Sea-Fishing Industry Bill. 
Read Second Time. 
Service of Process (Justices) Bill. 
Read First Time. 
Sheffield Extension Bill. 
Read Third Time. 
Slaughter of Animals Bill. 
ftead Third Time. 
Sidmouth Urban District Couneil Bill. 


[17th July. 
Orders Confirmation (Bath 
Water Board) Bill. 
[18th July. 


Provisional 
District Joint 


[19th July. 
[i8th July. 
[18th July. 
[18th July. 
[19th July. 


Restrictions (Amendment) Bill. 
[IsSth July. 


Interest 


fIsth July. 
[13th July. 
[19th July. 
[19th July. 
[17th July. 


[19th July. 


toval Assent. [is8th July. 
Southern Railway Bill. 
toyal Assent. [I8th July. 


Torquay and Paignton Tramways (Abandonment) Bill. 
Royal Assent. [IsSth July. 

University Degrees Bill. 
tead Second Time. 

Worksop Corporation Bill. 
Royal Assent. 


[18th July. 


[iSth July. 


House of Commons. 


\berdeen Harbour (Rates) Order Confirmation 
[19th July. 


Read Third Time. 
\dministration of Justice (Miscellaneous Provisions) Bill. 
Read Third Time. : [is8th July. 
\dministration of Justice (Scotland) Bill). 

Read Third Time. [18th July. 
Church of Scotland (Property and Endowments) Amendment 

Bill. , 

Read Third Time. [iSth July. 
Grampian Electricity Supply Order Confirmation Bill. 

Read First Time. [ISth July. 
Grosvenor Estate Bill. 

Reported, without Amendment. 
Isie of Man (Customs) Bill. 

Read Third Time. 
Knutsford Light and Water Bill. 

Reported, with Amendments. [19th July. 
Leith Harbour and Docks Order Confirmation Bill. 

Read Third Time. [19th July. 
London and North Eastern Railway Order Confirmation Bill. 
Read Second Time. [19th July. 
Midland and Railway Order Confirmation 


[19th July. 


[19th July. 


London Seottish 
Bill. 
Read Second Time. [isSth July. 
Maldens and Coombe Urban District Council Bill. 
Reported, with Amendments. {19th July. 
Ministry of Health Provisional Order Confirmation (Warwick) 
Bill. 
tead 
Ministry ol 
Holland and 
teported, without 


First Time. [13th July. 
Health Provisional Orders Confirmation (Ely, 
Norfolk) Bill. 


Amendment. {19th July. 
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Ministry of Health Provisional Order Confirmation (South 
Somerset Joint Hospital District) Bill. 

Reported, without Amendment. [19th July. 
Ministry of Health Provisional Order Confirmation (Wath, 
Swinton and District Joint Hospital District) Bill. 
Reported, with Amendments. (19th July. 
Ministry of Health Provisional Order Confirmation (Wrexham 

and East Denbighshire Water) Bill. 
Reported, without Amendment. [19th July. 
Ministry of Health Provisional Order Confirmation (Luton 
Water) Bill. 

Reported, without Amendment. 
Ministry of Health Provisional Order 
Glamorgan Water Board) Bill. 
Reported, without Amendment. [19th July. 
Ministry of Health Provisional] Order Confirmation (Chepping 

Wycombe) Bill. 

Reported, without Amendment. 
Protection of Birds Bill. 

Reported, with Amendment. 
Salford Corporation Bill. 

Reported, with Amendments. 
Samaritan Free Hospital for Women Bill. 

Reported, without Amendment. 
Sea-Fishing Industry Bill. 

Read Third Time. 
Service of Process (Justices) Bill. 

Read Third Time. 
South Metropolitan Gas Bill. 

Reported, with Amendment. 
Summary Jurisdiction (Appeals) Bill. 

Lords Amendments considered. 
Superannuation (Kcclesiastical 

Anne’s Bounty) Bill. 

Read First Time. 
Trout (Scotland) Bill. 

Lords Amendment agreed to. 
Wigan Corporation Bill. 

Read Third Time. 


[19th July. 
Confirmation (Mid- 


[19th July. 
[isth July. 
[i7th July. 
[19th July. 
[13th July. 
{[Isth July. 


[19th July. 


[isth July. 
Commissioners and Queen 
{[1sth July. 
[18th July. 


[19th July. 








Rules and Orders. 


PROBATE) 
1933. 


(NON-CONTENTIOUS FreES 


DATED JUNE 27, 


COURT 
1933, 


SUPREME 
ORDER, 


The Lord Chancellor, the Judges of the Supreme Court, 
and the Treasury, in pursuance of the powers and authorities 
vested in them respectively, by section 213 of the Supreme 
Court of Judicature (Consolidation) Act, 1925,* and sections 2 
and 3 of the Public Offices Fees Act, 1879,+ do hereby according 
as the provisions of the above-mentioned enactments respec- 
tively authorise and require them, make, advise, consent to 
and concur in the following Order :- 

|. A fee referred to by number in this Order means the Fee 
so numbered in Schedule | to the Supreme Court (Non- 
Contentious Probate) Fees Order, 1928,{¢ as amended§ and a 
reference in this Order to the first, second or third column 
means the first, second or third column (as the case may be) 
in that schedule. 

2. Fees Nos. 4 and 7 (including their heading) shall be 
revoked, and the following fees shall be substituted therefor : 
Second Column. Third Column. 


Ss & & 


First Column, 


* Subsequent Grants. 

!. For any second or sub- 
sequent grant in re- 
spect of the same 
deceased person : 

(a) if the fee or each fee 
previously paid 
was less than 
£1 Is. Od. 

b) if the second or sub- Fee No. 1, 2 or 3 
sequent grant is a whichever is 


The same fee as Impressed, 
on the previous 


grant. 


Impressed. 


general grant pre- applicable. 
ceded only by a 
grant or grants 


limited to settled 
land ; 


(c) inany other case .. s & ®@ Impressed. 


* 15-6 G. 5. c. 49 t 42-3 V. « tS.R. & O. 1928 (No. 927) p. 1228 


First Column. Second Column. Third Column, 
Note.—In cases (a) and 
(c) the fee is payable 
in addition to any fur- 
ther ad valorem fee 
due by reason of 
additional estate. 

Grants Pendente Lite and 
Ad Colligenda. 

7. For a grant of adminis- Fee No. 1, 2, 3 or 
tration pendente lite tf whichever is 
or ad colligenda. applicable. 

3. In Fees Nos. 32, 35 (i) and 35 (ii) in the first column the 
word ‘ photographic’ shall be substituted for the word 
** photostat ’’ in each place where the latter word occurs. 

1. The following fee shall be inserted after Fee No. 32 and 
shall stand as Fee No. 832A : 


Impressed.” 


L 8. d, 
382A. For a photographic 0 1 0 
copy of probate or 
letters of adminis- 
tration issued by the 
Principal Probate 
Registry. 


Adhesive.”’ 


Note.—If the copy is to 
be sealed with the 
small seal of the 


Court, no further fee 

is payable for the seal. 

5. The following note shall be 
No. 36 in the first column : 

** Note.—This fee is not payable for impressing the small 
seal of the Court on an uncertified photographic copy of 
probate or letters of administration.” 

6. This Order tnay be cited as the Supreme Court (Non- 
Contentious Probate) Fees Order, 1933, and the Supreme 
Court (Non-Contentious Probate) Order, 1928, as 
amended, shall have effect as further amended by this Order. 
7.—(1) Paragraph 4 of this Order shall come into operation 
on the Ist day of January, 1934, and Fee No. 32A shall have 
effect in relation to grants made on and after that date. 

(2) The other paragraphs of this Order shall come into 
operation on the Ist day of July, 1933. 

Dated the 27th day of June, 19: 
Sankey, C. Hanworth, M. R. 
Hewart, C. J. Merrivale, VP. 

Womersley.. Lords Commissioners of 
Davies. / His Majesty’s Treasury. 


inserted at the end of Fee 


Fees 


Waller J. 
George F. 





THE DISTRESS FOR RENT RULES, 1933. DATED JUNE 22, 1933. 

1. These Rules may be cited as the Distress for Rent Rules, 
1933, and the Distress for Rent Rules, 1920,(*) shall have 
effect as amended by these Rules. 

2. Paragraph 6 of Scale I of the Tables of Fees, Charges 
and Expenses set out in Appendix IL to the Distress for Rent 
Rules, 1920, shall have effect as if the words ** For commission 
on sale’’ were substituted for the words ‘** For commission 
to the auctioneer on sale by auction.”’ , 

Dated the 22nd day of June, 1933. 

Sankey, ©. 


* SR. & O. 1920 (No. 1712) 1, p. 496 





THE RULES OF THE SUPREME CouRT (No, 2), 1935. 
S. R. O., 1933 No. 645/L. 18.) 


CORRIGENDUM. 
Rule 6, line 6 after the word *thereof’’ insert the words 
* shall be substituted therefor’’. 





Legal Notes and News. 
Professional Announcements. 
(2s. per line.) 
THE Souicirors’ MortGAGeE Sociery, Lrp. (formed by 
Solicitors for Solicitors), invites particulars of FUNDs, or 
SECURITIES. Apply, The Secretary, 20, Buckingham-street, 


Strand, W.C.2. Telephone No. Temple Bar 1777. 


Wills and Bequests, 
Mr. William Thomas Sheridan, solicitor, of Dublin, left 
personal estate of the value of £69,319 in England and the 
Irish Free State. He gave £200 to Gertrude Delany, typist ; 
£50 to Miss Curtis, and £25 to James J. White, if still in his 
employ ; and £50 each to Mrs. Stanley, cook, Jane, housemaid, 





5s t 
§S.R. & OU. 1930 (No. L063) p. 1752 


and Daniel, chauffeur, on like terms. 





THE SOLICITORS’ JOURNAL. July 22, 1933 








UNIVERSES ST OULLNGR, LAGRUN. | Stock Exchange Prices of certain 


The following awards have been made in the Faculty of 


Laws at University College :—Jurisprudence: Joseph Hume Trustee Securities. 


Scho s ) » C. B. Gower: urst seques {ssay Prizes 
CE ~ ae Lew) a. 0. Gould a L. Fig ig on 7 Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement Thursday, 27th July, 1933. 
NEW PROCEDURE ” JUDGES. o- — rit mate ant. 

The Lord Chancellor, after consultation with the Lord Chief Months. 19 July Yield. th 
Justice, has arranged that the New Procedure List constituted 1933. 
under the Rules of the Supreme Court (New Procedure), 
1952, shall be taken by Mr. Justice Acton and Mr. Justice ENGLISH GOVERNMENT ———— 
Goddard. Consols 4% 1957 or after. FA 
Consols 24% . we .. JAJO 
, ‘KSTONE PRIZE 1" . TRMPLE War Loan 34% 1952 or r after - oo 
BAC KSTONE | RIZES \l MIDDLE TEMPLE. Wor Lenn 31% 1m 1960-90 .. "VIN 

Blackstone Prizes of £105 each (twelve of which are offered | Victory 4% Loan Av. life 29 years MS 
annually to students of the Middle Temple by the Masters of Conversion 5% Loan 1944-64 *- MN 
the Bench) have been awarded to Mr. J. D. Cantley, Mr. A. E. | Conversion 44% Loan 1940-44 “ JJ 
MacDonald, and Mr. J. Kk. S. Simon, on the results of the recent Conversion 34% Loan 1961 or after .. AO 
Bar Examinations. Conversion 3% Loan 1948-53 - MS 
Conversion 24% Loan 1944-49 - &£& 
COSTS OF PUBLIC BUILDINGS. Local Loans 3% Stock 1912 orafter.. JAJO 
Bank Stock .. AO 
Guaranteed 232% S Stock (Irish Land 

( 

To consider and report on the questions of the capital cost inde 0% 1900-88" vt . "MN 10 
of construction and the annual cost of maintenance of the India 3}% 193] or after i = " JAJO 
following classes of public buildings provided by local India 3% et gy “ .. JAJO 
authorities, viz., hospital (including mental hospitals), public Sudan 44% 1939-73 .. FA 108 


assistance institutions, mental deficiency institutions, maternity Sudan 4% 1974 Red. in part after 192 50) MN 108 
homes (including maternity departments newly constructed o) 
Transvaal Government 3% Guar- 


or ane led to hospitals), and baths and wash-houses, special anteed 1923-53 Average life 12 years MN 100 
regard being paid to (a@) the establishment and periodic : 
revision of standards; (6) modern methods of construction ; COLONIAL SECURITIES 
and (¢) the possibility of securing a reduction in present costs | *Australia(Commonw’th) 5% 1945-75 JJ 104 
without impairing the efficiency of the buildings for the | Canada 34% 1930-50 a ne JJ 98 
purposes for which they are designed.’ *Cape of Good Hope 33% 1929-49 .. e 99 
The Committee is appointed in pursuance of a recom- | Natal 3% 1929-49 .. - =u J; 94 
mendation made by the Committee on Local Expenditure | New South Wales 34% 1930-50 ‘a JJ 91 
in their Report (Cmad, 4200) of October, 1932, and in accordance | *New South Wales 5% 1945-65 ss 104 
with the announcement made in the Minister’s Circular 1511 *New Zealand 44% 1948-58 .. MS 103 
of the 22nd March, 1933. *New Zealand 5% 1946 ata - JJ 106 
The members of the Committee are as follows: Sir L. | *Queensland 4% 1940-50 .. .. AO 99 
Amherst Selby-Bigge, Bart.. K.C.B., J.P. (Chairman), | *South Africa 5% 1945-75 .. a JJ 110 


sudemptton 


2m 
a 
1 


> 


ee ed 


Sir Hilton Young, the Minister of Health, has appointed a 
Departmental Committee, whose terms of reference are: 


w oe & mm OO CwoONWwwke WOwWwWwwh 
— — —_ 


we ww bo 


, 

Be \lleock, Msq., O.B.B., F.3.M.T.A.. VB.A.A.«. N. B. *South Australia 5% 1945-75 aia JJ 104 
Batterbury, Msq., Hi. W. Bruce, sq... M.D., F.R.CS., R. C. Tasmania 34% 1920-40 oi iia JJ 98 
Cox, Esq.. M. Inst. K. J. Ferguson, Esq., BuA., M.B., D.PLEL, | Victoria 34% 1929-49 a .. AO 93 
J. Kirkland, Msq.. O.B.K., F.R.LBLA., T. S. MelIntosh, Kisq., ew. Australia 4%, 1942-62 .. — JJ 99 
M.A., M.D. FRLOLP eal "R. HL. P. Orde, Esq., B.A., L. G. 
Pearson, Esq., F.RIB.A., A. Scott, Esq., M.B.E., F.RULB.A., | CORPORATION STOCKS 

M.L.Str.6., W. Rees Thomas, Esq., M.D. F.R.C.P., D.P.M, | Birmingham 3% 1947 or after -- dd 83 


mm 096 em mm OOO OO 
Ce ee ee ee ee ee ee 


The Secretary of the Committee will be Mr. J. Topping, of Birmingham 44% 1948-68 sd a AO M2 
the Ministry of Health, to whom all communications relating *Cardiff 5% 1945-65 .. ee oe MS 110 
to the work of the Committee should be addressed. Croydon 3% 1940-60 .. “+ “+ AO 93 
*Hastings 5% 1947-67 és = AO 114 
—— Hull 34% 192 5-55 _ FA 98xd 
Liverpool 34% Redeemable by agree- 


Court Papers. ment with holde rsor by purchase... JAJO 98 


London County 2}% Consolidated 


Supreme Court of Judicature Stock after 1920 at option of Corp. MJSD 71 
. London County 3% Consolidated 


Rora oF REGISTRARS IN ATTENDANCE ON Stock after 1920 at option of C ~ MJSD 83 
Group I. Manchester 3% 1941 or after ; FA 83xd 

EMERGENCY ArreaL Court Mr. Justice Mr. Justice | Metropolitan ¢ ‘oned. 23% 1920-49 .. ’MJSD 924 

Rora, No. l. EvE. MAUGHAM. Metropolitan Water Board 3% ‘A”’ 

Non-Witness. Witness. 1963-2003 .. a ia ™ AO 85 

Part Il. Do. do. 3% “B” 1934-2003 .. MS 87 

Mr. Mr. Mr. Mr. Do. do. 3% “E’’ 1958-7; - JJ 93 
More Jones \ndrews *More *Middlesex C.C. 34% 1927-47 oa FA 100xd 

Hicks Beach Ritchie More Ritchie Do. do. 44% 1950-70 .. ane MN 113 

Andrews Blaker Ritchie *Andrews Nottingham 3% Irredeemable .. MN 83 

Jones More Andrews More *Stockton 5% 1946-66 = Pe JJ 112 


Ritchie Hicks Beach More *Ritchie 
Blaker Andrews Ritchie Andrews ENGLISH — PRIOR CHARGES 
Gt. Western Rly. 4% Debenture .. JJ 100)xd 
Group I, Grove IT. Gt. Western Rly. 5% Rent Charge FA 114$xd 
Mr. Justice Mr. Justice Mr.Justice Mr. Justice | Gt. Western Rly. 5% ’ Pre ference .. MA 93} 
BENNETT. CLAUSON. LUXMOORE. FARWELL. ‘ : N.E. Rly. 4% Debenture 
Witness. Witness. Witness. Non-Witness. . & N.E. Riy. 4%, Ist Guaranteed 
Part I. Part II. Part I. . Mid. & Scot. Rly. 4% Debenture.. 924 
Mr. Mr. Mr. Mr. . Mid. & Scot. Rly. 4% Guaranteed f 85} 
*Ritchie Jones *Hicks Beach Blaker Southe mn Rly. 4% Debenture ~~ ' 1003 
* Andrews *Hicks Beach *Blaker Jones Southern Rly. 5% Guaranteed -- MA 1093 
26 *More Blaker * Jones Hicks Beach Southern Rly. 5% Preference af M: 964 
*Ritchie * Jones Hicks Beach —_ Blaker " 
Andrews Hicks Beach *Blaker Jones * Not available to Trustees over par. 
~ Re rat one Hicks Beach t In the case of Stocks 4 at a premium, the yield with redemption has been calculated 
r og Sy ee 
a eee ’ ale i — eee aie , : e fo e c 
Che Registrar will —— cme _ 7 a also on the days Chancery Stocks, no dividend having been paid on the Companies’ Ordinary Stocks 
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